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P-R-O-C-E-E-D-I-N-G-S1

(6:37 p.m.)2

CHAIRPERSON MITTEN: Good evening, ladies3

and gentlemen. This is a public hearing of the Zoning4

Commission of the District of Columbia for Thursday,5

February 13, 2003.6

My name is Carol Mitten. And joining me7

this evening are Vice Chairman Anthony Hood and8

Commissioners Peter May and James Hannaham. Mr.9

Parsons is not joining us this evening, but we look10

forward to him reading the record.11

The subject of this evening's hearing is12

Zoning Commission Case Number 02-38, which is the13

request by Waterfront Associates, LLC for a14

consolidated review and approval of a planned unit15

development under Chapter 24 of the District of16

Columbia zoning regulation 11 DCMR for property known17

as Lot 60 in Square 499 and Lot 88 in Square 54218

formerly known as Waterside Mall and now known as19

Waterfront.20

Notice of today's hearing was published in21

the D.C. Register on December 20, 2002. This hearing22

will be conducted in accordance with the provisions of23

11 DCMR Section 30-22, which are the procedures for24

contested cases.25
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Copies of today's hearing announcement are1

available to you and are located on the table near the2

door. The order of procedure this evening will be as3

follows: Preliminary matters followed by the4

presentation of the applicant's case; report of the5

Office of Planning; report of other agencies; report6

of the Advisory Neighborhood Commission, formerly 2D,7

now 6D; parties and persons in support; parties and8

persons in opposition; rebuttal by the applicant.9

The following time constraints will be10

maintained in this hearing. The applicant will have11

one hour. The parties will have 15 minutes.12

Organizations will have five minutes. Individuals13

will have three minutes.14

The Commission intends to adhere to these15

time limits as strictly as possible in order to hear16

the case in a reasonable period of time. The17

Commission reserves the right to change the time18

limits for presentations, if necessary, and notes that19

no time shall be ceded.20

Parties may at any time object to a21

question posed to a witness by another party or to22

evidence sought to be introduced into the record if it23

is irrelevant, immaterial, or unduly repetitious. The24

commissioners as well may request that such testimony25
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or evidence not be received or that such evidence be1

struck from the record.2

All persons appearing before the3

Commission are to fill out two witness cards. These4

cards can be found on the table at the entrance door.5

Upon coming forward to speak to the Commission,6

please give both cards to the reporter, who is sitting7

to our right.8

All individuals or organizations that9

would like to testify, please sign the witness list on10

the table near where you came in.11

The decision of the Commission in this12

case must be based exclusively on the public record.13

To avoid any appearance to the contrary, the14

Commission requests that persons present not engage15

the members of the Commission in conversation during a16

recess or at any other time.17

Staff will be available throughout the18

hearing to discuss any procedural questions. So you19

can address those questions to either Mr. Bastida or20

Ms. Sanchez. Please turn off all beepers and cell21

phones at this time so as not to disrupt these22

proceedings.23

The Commission will now consider any24

preliminary matters. Mr. Bastida, do you have any25
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preliminary matters?1

PRELIMINARY MATTERS2

MR. BASTIDA: Yes, Madam Chairman. The3

applicant has provided a fax with the maintenance of4

the posters. And the Staff believes that the5

applicant has complied with all the positing6

requirements.7

CHAIRPERSON MITTEN: Thank you, Mr.8

Bastida. And my able Vice Chairman has reminded me9

that when I introduced the case, I said that the10

application was for consolidated review. It's11

actually for first stage approval. So I just want to12

amend that.13

VICE CHAIRPERSON HOOD: Madam Chair, let14

me just say this. I can't take the credit publicly.15

Your able assistant to my left was the one who16

informed me. Thank you.17

CHAIRPERSON MITTEN: Okay. Thank you.18

It's a team effort up here. All right.19

I would like to address two things as20

preliminary matters. The first is that the Commission21

received the report from the Department of22

Transportation just this evening. It was received in23

the office on the 10th of February.24

We are not able to proceed with the DDOT25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

8

testimony this evening because the Commission is not1

prepared. And so I would like to ask Mr. Laden if he2

is available for a continuation of the hearing on3

March 3rd, Monday, March 3rd, at 6:30 p.m.4

Could you come forward? Because I'm going5

to ask you one or two other things. I mean to sit at6

the table. Could you state your name for the record?7

MR. LADEN: Yes, Good evening, Madam8

Chair. My name is Ken Laden. I am the Associate9

Director for Transportation Policy and Planning in the10

D.C. Department of Transportation.11

CHAIRPERSON MITTEN: Thank you. Would you12

be available on March 3rd, Monday, March 3rd?13

MR. LADEN: Yes, it appears I -- oops.14

Let me just double-check. Yes, I am available Monday,15

March 3rd.16

CHAIRPERSON MITTEN: All right. Is the17

applicant available for a continuation then? And who18

is here representing the ANC? Sir, are you available19

for a continuation on Monday, March 3rd, for the20

purposes of the DDOT report? If you need to make an21

extensive answer, just come up to the table and22

identify yourself for the record.23

MR. ASSALAAM: My name is Commissioner24

Ahmed Assalaam. I am the chairman of ANC 6D. Monday,25
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March 3rd would not give the ANC ample opportunity.1

We don't meet until March 10th.2

CHAIRPERSON MITTEN: Well, maybe I need to3

clarify what we will be doing. We are going to4

attempt to get through our whole agenda tonight with5

the exception of the DDOT report because the6

Commission is not prepared.7

My understanding is that the ANC was8

provided a copy of the DDOT report January 21st. So I9

don't think it --10

MR. ASSALAAM: We did not receive a copy,11

ma'am. We did not receive a copy.12

CHAIRPERSON MITTEN: You did not receive a13

copy?14

MR. ASSALAAM: And that is why I am saying15

we meet March 10th and --16

CHAIRPERSON MITTEN: I understand. I had17

some misinformation on that point. Well, it is a18

pretty voluminous report.19

MR. ASSALAAM: Yes.20

CHAIRPERSON MITTEN: First of all, we are21

going to need ample copies for the Commission. And22

then Mr. Assalaam is going to need a copy as well.23

And then to the extent that we identify any parties,24

they will need a copy as well. Can you give us a25
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sense of what time frame you would be working in so1

that we can set a date for continuation.2

MR. ASSALAAM: Well, any time after March3

10th, when we are able to have our public meeting and4

discuss the issue.5

CHAIRPERSON MITTEN: Okay. Mr. Bastida?6

SECRETARY BASTIDA: We can do it on7

Monday, March 31st as the second case of the day.8

CHAIRPERSON MITTEN: Okay. How does that9

look, Mr. Laden?10

SECRETARY BASTIDA: Monday, March 31st.11

MR. LADEN: That date is also clear.12

CHAIRPERSON MITTEN: Ms. Giordano?13

MS. GIORDANO: It was my understanding14

that the report was circulated. I wonder if maybe15

some of the ANC commissioners had it. We're just16

concerned that it's a little later than we thought the17

--18

CHAIRPERSON MITTEN: I understand that.19

And I have to emphasize the fact that, I mean, we are20

very happy to get substantive reports from DDOT, but21

we need to get them in ample time to review them.22

Clearly, at least Mr. Assalaam said that he hasn't23

seen it. We just need to get everybody a chance to24

digest it.25
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MS. GIORDANO: We're available.1

CHAIRPERSON MITTEN: Thank you. All2

right. So, then, the DDOT we will continue. And at3

this juncture, the only order of business for this4

case on March 31st will be the presentation by the5

Department of Transportation, our questions, and then6

cross-examination. Thank you.7

MR. LADEN: If we can receive a copy of8

the parties to the case as determined by today's9

hearing? And we'll go ahead and make sure that10

additional copies are sent out.11

CHAIRPERSON MITTEN: All right. Thank12

you.13

SECRETARY BASTIDA: Madame Chairman?14

CHAIRPERSON MITTEN: Yes, sir?15

SECRETARY BASTIDA: I would like to16

emphasize that that date would be the second case of17

the evening.18

CHAIRPERSON MITTEN: Okay. That will be19

the second case. So, reasonably speaking, although we20

will start at 6:30, we probably won't get to this21

until at least 7:30, if you want to time yourself. Is22

that fair to say?23

SECRETARY BASTIDA: Correct, Madam24

Chairman.25
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CHAIRPERSON MITTEN: All right. And the1

next matter -- thank you both -- is we will take up2

the request for party status. We have a request for3

party status from Gene Solen that was timely filed as4

Exhibit Number 21, which the commissioners have before5

them.6

Just for the benefit of the public,7

perhaps the most important showing that someone8

applying for party status has to make is that they9

must clearly demonstrate that his or her interest will10

be more significantly, distinctively, or uniquely11

affected in character or in kind by the proposed12

zoning action than those of other persons in the13

general public.14

I would like to recommend to my colleagues15

that Mr. Solen has failed to meet the test for party16

status. Any comments?17

VICE CHAIRPERSON HOOD: I have no18

objection, Madam Chair.19

CHAIRPERSON MITTEN: No objection to20

denying?21

VICE CHAIRPERSON HOOD: To denying Mr.22

Solen party status.23

CHAIRPERSON MITTEN: Any objection to24

denying the request for party status?25
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(No response.)1

CHAIRPERSON MITTEN: All right. Then, by2

consensus, party status is denied for Gene Solen.3

The next request is from Tyber Island and4

Roy Potts. This request was not timely filed.5

However, we are informed that the applicant has no6

objection to us taking up this late filing. Does the7

ANC have any objection to us taking up the late filing8

by Tyber Island for party status?9

(No response.)10

CHAIRPERSON MITTEN: All right. Does the11

Commission have any objection to taking up the late12

filing, not on the substance but just waiving our13

rules to accept the late filing?14

(No response.)15

CHAIRPERSON MITTEN: All right, then. To16

the substance of the request, I would also recommend17

that Tyber Island and Mr. Roy Potts have failed to18

meet the test for party status by not showing how they19

are more uniquely affected than the general public.20

I think the submission stands on its own.21

Thank you. Anyone else? Is there a consensus, then,22

that we will deny party status to Tyber Island and Mr.23

Roy Potts? Is there a consensus?24

(No response.)25
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CHAIRPERSON MITTEN: I'm seeing nodding1

heads. Anyone not in agreement?2

(No response.)3

CHAIRPERSON MITTEN: All right. Then the4

request for party status from Tyber Island Mr. Roy5

Potts is also denied. So there are no parties6

identified apart from the ANC that is affected.7

Now we are pleased this evening to have8

with us Councilmember Ambrose. And if the applicant9

doesn't object, Mrs. Ambrose would like to testify10

first. So we would welcome that right now.11

COUNCILMEMBER AMBROSE: Good evening,12

Madam Chair, members of the Commission. Thank you13

very much for indulging me once again as you move14

forward with one more complicated Ward 6 PUD. I15

expect I will be before you many times in the next16

four years of my current term at any rate. And that17

is an exciting thing because it means that some very18

nice things hopefully are happening in the eastern19

part of the city; that is, east of the U.S. Capitol20

and southwest of the U.S. Capitol. I think it is time21

that we did indeed concentrate on these areas of the22

city.23

So I am testifying this evening in support24

of this PUD for Waterside Mall, which is before you as25
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Case Number 02-38, soon to become Waterfront. This1

PUD application has been the subject of discussion at2

numerous community meetings. These meetings are3

detailed in an addendum to the Office of Planning4

recommendations.5

In the course of these meetings, a number6

of issues were consistently raised. Prominent among7

them were questions including whether the reopening of8

4th Street would be beneficial, whether the proposed9

buildings along M Street would interfere with views10

and create a congested massing across the street from11

low residential townhomes, whether new residential12

units would be built on the site in a timely manner,13

whether the retail proposed would be less than what is14

currently available, and whether the existing shops15

could be maintained during the early phases of16

construction.17

I concur fully with the recommendations of18

the Office of Planning, which speak to most of the19

issues I have mentioned and a good many more and make20

solid proposals for ensuring both compliance with any21

zoning orders and a modicum of flexibility for the22

developers.23

I commend the Office of Planning report24

and will work with them to make it more widely25
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available to the community than it has been thus far.1

The issue of reopening 4th Street; that2

is, reconstructing the L'Enfant street grid in this3

part of Southwest, is in my view critical to the4

success of retail uses along the length of 4th Street5

as well as on M Street and beyond to what are planned6

retail uses along the waterfront.7

Just as importantly, the reopening of the8

street allows a joining of the residential and9

institutional community uses north of Eye Street with10

that part of the Southwest community south of M11

Street.12

The new community connection should be13

further enhanced by the town center planned to be14

created around the Metro stop as well as the continued15

maintenance by the developers of the park just north16

of the site. This is an amenity that the Office of17

Planning is strongly suggesting in its report, and it18

is one that I think is critical to the Southwest19

community and is a genuine amenity for this community.20

The developer has been responsive to21

community concerns in respect to the width of the22

sidewalks along 4th Street and M Street. In addition,23

the developer has indicated a willingness to do24

stepbacks of the buildings along M Street in order to25
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further mitigate the impact of what I referred to as1

the towers on the residents south of M Street.2

I also request that the zoning order3

reflect the Office of Planning recommendations, which4

would make the sidewalk widths and building stepbacks,5

a requirement and matter of the zoning order.6

The PUD as proposed suggests a certain7

timetable for new residential construction. And the8

Office of Planning recommendation suggests a more9

aggressive development plan. I concur with the Office10

of Planning recommendation because I feel that it will11

again enhance the residential character of Southwest12

Washington.13

The PUD proposes increasing retail uses14

substantially. I have had many conversations with the15

developers and with other property owners in the area16

in an effort to find a way to retain most of the small17

retail shops that currently exist. I have been unable18

to find a place to critically mass these small shops.19

The developers have made a commitment to20

retain the grocery store, the pharmacy, and the bank21

during construction. I am just beginning talks with22

WMATA about an extension down M Street, Southwest of23

the current route of a circulator bus that brings Navy24

Yard and other workers along M Street, Southeast up to25
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Eastern Market and Union Station. I am fairly1

confident that we can work that out in order, of2

course, to help bridge the gap until some new small3

retail is able to be provided on this site.4

As the Commission knows, the developer5

could do a matter-of-right project that would provide6

few of the amenities and present a massing that would7

in my view be more visually overwhelming than that8

presented in the proposed PUD.9

Under the circumstances, the developers10

have made substantive efforts to meet with and respond11

to the community. With the additional strictures12

recommended by the Office of Planning, this first13

stage PUD can in my view be a catalyst for the14

development of new small businesses and jobs in this15

part of the city.16

With the exit of the Environmental17

Protection Agency from the site, there is very little18

commercial activity in this area of Southwest. A19

large empty building is an invitation to crime. The20

sooner development can begin on the site, the better21

for this Southwest community.22

I am very disappointed, Madam Chair, that23

the Department of Transportation was unable to provide24

the Commission timely with a copy of the 4th Street25
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transportation study. I personally went to a meeting1

over ten days ago at the Southwest Neighborhood2

Assembly when that very study was the topic of3

conversation, the topic of discussion. So I will4

certainly take this up with Mr. Tangherlini.5

I will not tolerate, to be honest with6

you, the foot-dragging of D.C. government agencies to7

interfere with the work of this Commission and the8

progress of development activities in an area of the9

city where we need them.10

CHAIRPERSON MITTEN: I have to say I11

appreciate that because expressing our frustration12

doesn't really seem to get the job done. So any13

intervention that you could make on our behalf to get14

things moving and get things in timely to the15

Commission would be fabulous.16

COUNCILMEMBER AMBROSE: Please let me know17

whenever you have a problem. And trust me. I can get18

things moving.19

CHAIRPERSON MITTEN: Thank you.20

COUNCILMEMBER AMBROSE: I ask that you21

make your decision on Case Number 02-38 as22

expeditiously as possible. And, again, I will do all23

that I can do to make sure that you have all of the24

material that you need to make an informed decision.25
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Thank you very much.1

CHAIRPERSON MITTEN: Thank you.2

Any questions for Councilmember Ambrose?3

The only thing I would ask is if we could get a4

written copy of your testimony.5

COUNCILMEMBER AMBROSE: We have sent it by6

e-mail.7

CHAIRPERSON MITTEN: All right.8

COUNCILMEMBER AMBROSE: And we have also9

mailed a copy. But I can leave a copy with --10

CHAIRPERSON MITTEN: If you have sent it11

by e-mail, then we can --12

COUNCILMEMBER AMBROSE: I have a hard copy13

with me.14

CHAIRPERSON MITTEN: What is your15

pleasure, Mr. Bastida?16

SECRETARY BASTIDA: It would be nice to17

have a hard copy.18

CHAIRPERSON MITTEN: Okay.19

SECRETARY BASTIDA: That way it is20

available to everybody from tomorrow on.21

COUNCILMEMBER AMBROSE: Certainly.22

SECRETARY BASTIDA: Thank you.23

CHAIRPERSON MITTEN: Let me see if the24

applicant has any questions.25
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MS. GIORDANO: No questions.1

CHAIRPERSON MITTEN: Commissioner2

Assalaam, did you have any questions for Councilmember3

Ambrose? I'm sorry. You need to come up to the4

table. And my understanding was that Commissioner5

Assalaam was designated to represent the ANC. But you6

need to come to the table, in any event, to respond.7

And begin by stating your name for the record, please.8

MR. JOHNSON: My name is Ed Johnson. I am9

a member of ANC 6D and hope if there are no objections10

from the Commission we might share some of our11

response to testimony amongst more than one12

commissioner.13

CHAIRPERSON MITTEN: Well, we're going to14

designate one person to cross-examine any given15

witness at a time. We are not going to do a team16

approach.17

MR. JOHNSON: If it's acceptable to you,18

then I will cross-examine this witness.19

CHAIRPERSON MITTEN: Okay. Any objection20

from the applicant if they help each other?21

(No response.)22

CHAIRPERSON MITTEN: All right. Mr.23

Johnson?24

MR. JOHNSON: Great. Thank you very much.25
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Some of us are new to this and appreciate your1

patience.2

I agree with much of --3

CHAIRPERSON MITTEN: You know it's not4

time to respond. It's time to ask Councilmember5

Ambrose any cross-examination questions. Did you have6

any questions for her based on her testimony?7

MR. JOHNSON: Yes, I do. She had8

mentioned that there were numerous meetings within the9

community, but I am only aware of one meeting with --10

CHAIRPERSON MITTEN: Maybe you should ask11

her what she meant.12

COUNCILMEMBER AMBROSE: Madam Chair, I did13

not say there were numerous meetings with the ANC. I14

said there were numerous community meetings. I am15

sure you have seen in the Office of Planning report --16

I don't have the number in front of me, but the Office17

of Planning report details all of those community18

meetings.19

CHAIRPERSON MITTEN: All right.20

MR. JOHNSON: My second question for21

Councilmember Ambrose is to clarify about this bus22

that might provide retial for us during the23

construction period.24

CHAIRPERSON MITTEN: The circulator bus25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

23

that you mentioned.1

COUNCILMEMBER AMBROSE: Yes. Madam Chair,2

this is a bus that is a regular WMATA bus, a small3

bus. And it makes a regular circuit from the Navy4

Yard and down M Street, Southeast, up 8th Street, over5

to 7th Street and Eastern Market. Some of the buses6

actually go all the way up to Union Station.7

And what I am suggesting is that in the8

interim until we can get some more neighborhood retail9

available that we will make that circulator available10

to the folks in Southwest as well. We will bring it11

all the way down M Street, Southwest.12

MR. JOHNSON: Great. Thank you. Those13

are the questions.14

CHAIRPERSON MITTEN: All right. Thank15

you.16

COUNCILMEMBER AMBROSE: Thank you. Just17

if I could put on the record just, Madam Chair, very18

quickly, I discovered to my surprise when I became the19

councilmember with responsibility for Southwest after20

redistricting, that when we began working on this PUD21

application, that, in fact, Southwest had never had a22

PUD application. That is, the ANC had never worked on23

one. That was kind of stunning to me coming from24

Capitol Hill and near Northeast, et cetera. I make so25
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many trips down here, I am sure you are tired of1

looking at me.2

CHAIRPERSON MITTEN: I think that's what3

urban renewal does for you. It keeps you out of the4

PUD process.5

COUNCILMEMBER AMBROSE: Well, I guess so.6

But I only say that, Madam Chair, to ask. Maybe you7

could cut the ANC from Southwest a little slack.8

CHAIRPERSON MITTEN: And I think we did9

already.10

COUNCILMEMBER AMBROSE: You did. Thank11

you.12

CHAIRPERSON MITTEN: Thanks for coming13

down.14

All right. Now I think we're ready for15

the applicant's presentation.16

PRESENTATION OF APPLICANT'S CASE17

MS. GIORDANO: We have a number of18

witnesses we are going to bring. I handed out prior19

to the start of the hearing an outline, just with20

basically the names of our witnesses. And the21

witnesses will each introduce themselves as it's their22

turn to provide their testimony.23

In addition to these witnesses, we also24

have representatives from Grove Slade, the25
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transportation consultants; and Street Smart, who are1

available if there are any technical questions that2

the Commission may have at the conclusion of our3

presentation.4

We are going to try and keep the5

presentation to an hour. And we are going to go6

directly to our witnesses. We are very pleased with7

the amount of interest that we have here tonight and8

the amount of participation by the citizens in the9

area. This project, the development of the project,10

has really been a cooperative effort with the D.C.11

government.12

Our first witness is Mitchell Schear. He13

is president of the Kaempfer Company. He has a14

Powerpoint presentation. After him, Deborah Ratner15

Salzberg and Harriett Edwards from Forest City16

Washington will speak. And then we will have the17

architectural presentation. Gretchen Dudney from the18

Kaempfer Company will then address some of the phasing19

requirements of the application and how the second20

stage PUD application process will play out because21

it's a little different than is normally the case and22

a little complicated. Then we will conclude with Nate23

Gross from Arnold and Porter, who will provide some24

planning background for the PUD.25
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Mr. Schear, are you ready?1

MR. SCHEAR: Good evening. I am Mitchell2

Schear, a District resident and president of the3

Kaempfer Company, a Washington, D.C.-based commercial4

real estate company. We are very pleased to be before5

the Zoning Commission this evening.6

I would like to start our testimony by7

answering just a few questions. The first question8

is, what is Waterfront, the former Waterside Mall?9

Waterfront is a mixed-use office, retail, and10

residential revitalization in Southwest Washington,11

D.C.12

Next question, who are we? Development of13

this project is being done by Forest City Washington14

and the Kaempfer Company.15

Next question, what is our plan? Our plan16

is to create a successful mixed-use project, including17

office, retail, and residential uses, which become an18

inviting community focal point to be long-term19

stakeholders in the Southwest community and for the20

project to be a key element in the Southwest21

revitalization in partnership with the city.22

What is the history of our involvement?23

Three years ago with the impending expiration of the24

EPA lease, Forest City and Kaempfer approached Bresler25
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and Reiner about the project. Those discussions1

ultimately led to the formation of a venture amongst2

the parties to redevelop the project.3

Our desire to extend the existing ground4

lease and include the project in the city's central5

employment area coupled with the city's desire to6

reopen 4th Street led to the execution of a memorandum7

of understanding between our venture and the city in8

the Fall of 2001.9

Finally, upon the EPA's vacation in the10

Fall of 2002, Kaempfer and Forest City took over11

control of the venture and the day-to-day operations12

of the existing property.13

Why are we before the Zoning Commission?14

Led by Shalom Baranes of Shalom Baranes Associates and15

with the help of the rest of our project consultants,16

we have developed a long-term strategy and master plan17

for the redevelopment of the project.18

Our overall objective in seeking your19

approval for our PUD is not to solicit any additional20

density, as many PUDs do. In fact, a more dense21

project can be built than the one we are proposing as22

a matter of right. Instead, our plan is about moving23

the pieces around on the site to end up with the24

appropriate balance of uses and a better over all25
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design.1

Our plan is requesting increased height so2

that we have more area for open spaces and the roadway3

and also for more light and air for the office workers4

and the residents who live there.5

We believe in this project. And we are6

going to make it a success like other Forest City and7

Kaempfer projects. Before I conclude, I just want to8

give you a very brief overview of Kaempfer's9

background and experience.10

We are a 25-year-old company. We have11

done five million square feet of space in this area.12

We specialize in office development and management.13

And our company mission has been and continues to be14

to create successful projects that are sensitive to15

their environment and pleasing to the community.16

Our names got cut off. I'm sorry. A few17

projects just to share with you that we have done,18

this is the Warner Theater office and theatre19

mixed-use project done by Pei, Cobb, and Shalom20

Baranes and Associates. It's 650,000 square feet.21

We recently completed the readaptive reuse22

of the 1924 Investment Building project originally23

designed in 1924, completed in 2001, Cesar Pelli and24

Associates. It's a 380,000 square foot first-class25
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office building.1

This is 2099 Pennsylvania Avenue, a2

200,000 square foot project that was completed in3

2001. It was 100 percent pre-leased, also an I. M.4

Pei design.5

Finally, this is our Bowen Building6

project, which we have actually mobilized construction7

off site. We are getting ready to start construction8

on the site, but another historic preservation9

adaptive reuse, 200,000 square foot project that we10

have now pre-leased a third of it and construction11

will be completed at the end of 2004.12

What I would like to now do is introduce13

my partner and colleague Deborah Ratner Salzberg, the14

president of Forest City Washington.15

CHAIRPERSON MITTEN: Thank you.16

MS. SALZBERG: Thank you, Mitchell.17

I am Deborah Ratner Salzberg, president of18

Forest City Washington. I am very pleased to be here19

tonight for Forest City's first presentation to the20

District of Columbia Zoning Commission.21

I would like to give you a real brief22

background on Forest City and our development23

experience. Forest City Washington is a subsidiary of24

Forest City Enterprises.25
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Forest City Enterprises is a publicly1

traded real estate development owner and management2

company. We own at this point more than $4.9 billion3

of properties at book value at 22 states and the4

District of Columbia.5

We are headquartered in Cleveland, Ohio.6

We have worked in Washington, D.C. for over 30 years7

beginning with Ted Hagens. We built the Fort Lincoln8

Senior Housing Projects and are today still partners9

with Mitchell in two of those buildings. We have a10

local office in Washington, have been here for more11

than 15 years.12

We are known throughout the country for13

our complex urban mixed-use redevelopment projects.14

And in the area, we have over 3,500 mixed-income15

rental residential projects. I am going to just16

quickly run through some of our projects throughout17

the country.18

In Cleveland, Ohio, our headquarters, we19

are known for the redevelopment of Terminal Tower. We20

now have Tower City Center, which is a complex21

mixed-use development containing a Ritz Carlton Hotel,22

office, retail, and an urban transit site. This23

complex attaches and has walkways and pathways to the24

Gund Arena and the new Jacobs Field.25
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In New York City, on 42nd Street, we have1

a mixed-use urban entertainment-retail project that2

has a Hilton Hotel with 442 rooms, retail that3

includes HMV Records, theatres, and a Madame Tussaud's4

Wax Museum.5

In Denver, Colorado, we were chosen as the6

developer of the former Stapleton Airport. This is7

currently the largest urban in-fill project in the8

United States. It is over 4,000 acres. It connected9

the old downtown and the current downtown Denver to10

the new airport.11

We have included in that project 1,10012

acres of open space housing. We will have an entire13

city by the time we are done there, three schools.14

You name it. It will be there.15

What I am proud to say is that in the16

three years since we signed our development contract,17

we have over 800,000 square feet of retail open, and18

we have over 600 people living in new houses there.19

Finally, we were selected by the New York20

Times to be the developer of their new home office in21

the 42nd Street area of New York City.22

In terms of residential experience, our23

most recent project in the Washington area is actually24

in Bethesda, Maryland. It is The Grand. It has got25
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over 500 units. The important thing about this1

project is 20 percent of those units are affordable.2

It is a real honor for us finally to be3

able to apply all of this expertise to a mixed-use4

project in Washington, D.C. In November 2001, we had5

our first community meeting about this project.6

It is hard for me to believe how far we7

have come from that first meeting, where we presented8

in retrospect a bunker-like structure with limited9

retail and a pedestrian pathway to the west of the10

project.11

Twenty-three public hearings and meetings12

later, largely in response to these meetings and13

working with the city, we have a plan that is much14

more favorable to retail. It includes a public plaza15

and a residential component.16

We have retained Street Sense to ensure a17

great plaza design and to ensure active retail. This18

will not just be an office building with first floor19

retail. In fact, we will have 12 to 14-foot ceilings20

on the first floor to ensure that we are more amenable21

to our tenants.22

I would like to introduce Harriett23

Edwards, who is a regional director of leasing for24

Forest City, who will be responsible for the leasing25
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of this project.1

MS. EDWARDS: Thank you. My name is2

Harriett Edwards, and I am regional director of3

leasing for Forest City.4

I am thrilled to be involved with this5

redevelopment of Waterfront. I look forward to6

working to bring new leasing opportunities to this7

area of the city.8

Forest City has a strong retail portfolio9

with over 40 retail-related venues representing over10

18 million total square feet and 10 million square11

feet of GLA.12

We have mixed-use projects across the13

country from New York to California. We have14

established relationships with national retail15

tenants. We also work with local and regional tenants16

in each of our individual markets.17

We have received very favorable interest18

for the Waterfront project, which has been really19

exciting for me because as I have met with people and20

specifically talked about this project, I haven't met21

with anyone nationally who wasn't interested in this22

project.23

Our basic merchandising plan for24

Waterfront includes a national bookstore chain;25
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restaurants, including both specialty and casual1

dining; perhaps a gourmet coffee venture; and, in2

addition, community-servicing retail, like the grocery3

store, dry cleaners, and drug store-type uses.4

Waterfront has the makings of an exciting project for5

leasing.6

Now I would like to introduce to you7

Shalom, who will tell us about the design.8

MR. BARANES: Good evening. We all come9

to this project with an enormous appreciation of the10

importance it has to the community and also with an11

awareness of how much energy and time the community12

has put into thinking about this development. I do13

want to start out here just the first couple of14

minutes talking a little bit about the broader context15

of the project.16

The site is indicated right here in this17

map. It took me and people in my office really a long18

time to appreciate the scale of this site. It is very19

rare that we have a site of 12 acres. That is the20

second time today. It is very rare that we have a21

site of this size to work with in the District.22

Just to appreciate the size, I think it is23

useful to think about it in terms of having, for24

example, the same frontage as the U.S. Capitol or25
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perhaps completely filling up the Ellipse here or,1

alternatively, having the same length as the Pentagon,2

one face of the Pentagon.3

It really is quite enormous and really4

requires a lot of care in terms of dealing with it. I5

think because of its size, it will have enormous6

impact on surrounding developments.7

Also, not only is it size-critical but8

also its location. It is on this 4th Street axis,9

which aligns with the Pension Building, Judiciary10

Square. And it's one of the few north-south axes that11

actually crosses the mall, which I think makes it very12

important.13

This is not in the original L'Enfant axis.14

Actually, it's an Ellicott axis, which came a year15

later. L'Enfant originally had this one block over on16

5th Street, and he had a lining with a use up here17

that was actually designated as a national cathedral.18

I have always found it very interesting19

that Montgomery Miggs captured the quality of a20

cathedral but for a different use. That is what we21

have today. And even in spite of the roads, the22

freeways that cross the site, I think that axis is23

something that we always need to keep in mind as we24

think about this site.25
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Next, please. When this site was1

originally conceived as part of urban renewal, it was2

actually larger than what you see here. It was really3

conceived of as a development. It started here,4

included these two towers by I. M. Pei, residential5

towers; as well as the two sister towers on the other6

side. So it really had an enormous expanse.7

Today, of course, the project we are8

considering includes these two towers and all of the9

in-fill in between. These are under separate10

ownership.11

I have to say that I think this site will12

always be remembered for really introducing the13

suburbs to downtown D.C. Let's go to the next slide,14

please. It's a development which in character has,15

like many other projects of that era, other urban16

projects, very strong suburban qualities. It is17

surrounded by surface parking lots. It is turned18

inward.19

Most of the retail faces an interior mall20

that has not done well over the years. It has a very21

convoluted circulation between pedestrians, vehicles,22

and service. And it is actually at times quite23

difficult as a pedestrian finding your way to the24

front doors of some of these shops that are here.25
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Next. And in the few instances where it1

does have some relationship to the sidewalks, you can2

see that it is generally developed in a fashion that3

is not terribly appropriate in terms of the way we4

think of buildings occupying their urban settings.5

And then in terms of controlling circulation, you can6

see it relies pretty heavily on temporary measures,7

such as Jersey barriers.8

Next. And when we normally deal with9

buildings in cities, we tend to think of corners of10

sites as being fairly important. And those are areas11

where we usually try to express some special12

architectural gesture.13

This project is interesting. The corners14

do the exact opposite of that. They're generally15

leftover spaces, often used for service, as you see16

here with these Safeway trucks, and generally really17

not defined in any particularly positive way.18

Next. I'm sorry you can't see all of19

this, but the project as developed -- I won't spend20

much time on this, but what's actually quite21

interesting about it is that although it looks as22

though it was done as part of a single master plan,23

you know, it was very symmetrical, in fact, it started24

out as a low-scale, just a low-rise retail center,25
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which is really still there.1

We just recently found the drawings.2

There was a grocery store there designed by I. M. Pei,3

probably the only supermarket he ever did. Basically4

the project grew up around it. It engulfed the5

low-scale retail that was there and just keep running6

with a tower here, a tower there, and then eventually7

all of the in-fill.8

Next. The uses as you see them today are9

shown here where the hot pink here is retail, the area10

that is being used as retail today. More of this used11

to be retail. And we have an above-grade parking12

facility right here that rises right up through the13

structure. What you are seeing here and what you are14

not seeing here just on the very edge are the two15

towers on the two edges of the site.16

Why don't we go to the next slide?17

Underneath all of this is a very large parking garage18

that occupies almost the entire footprint. This is19

parking. You can see it has loading here, which is20

really quite a massive loading facility. Those are21

60-foot trucks. There is just berth after berth of22

them.23

This area here used to be an old bowling24

alley. This is below I. M. Pei's supermarket. The25
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bowling alley is gone, and that is all being used as1

office space.2

One of the reasons I show you this is3

because while the whole thing looks very neat, in4

fact, what we have to deal with here in terms of the5

new design is all of these fairly complex changing6

grids of structure that come through, there is no7

regularity to these. We have to really adapt to new8

buildings and the renovation of existing buildings and9

their expansions to this fairly complex column grid10

that underlies the entire development.11

Next. When we started out, we set out12

certain goals for ourselves. The most important one13

was the goal of just basically reconnecting this14

project back to the city, back to the sidewalks, back15

to the streets.16

We wanted to pull the new development out17

to these red lines so that we could define a street18

edge as much as we could. We wanted this to feel as19

much as possible like the rest of the city as we20

could. And we also wanted to turn the retail outward21

so it is no longer facing just this interior space.22

And also we wanted to rationalize the circulation23

between service, pedestrians, and parking vehicles.24

Next, please. In doing all of this, these25
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are really more constraints that we have to deal with1

that I think are important to keep in mind because2

this is note a site where we are tearing everything3

down and starting over. This is a site where there is4

enormous concern about ongoing activity over the next5

several years. As we go through this PUD process, as6

we do the drawings for the new development, we don't7

want this whole area to remain empty.8

So we have immediate ongoing occupancy.9

There are also existing leases that we have to10

respect. We had to design around those, and we had to11

really incorporate that. That relates to the last12

point here, which is the phasing-in of the new retail,13

of the new office and new residential. We had to14

design this in a way so that incrementally all of15

these uses could be added over time, over the next 2016

years or so.17

Then the middle three here items really18

are physical constraints more than anything else: the19

Metro; the structural system; and, of course, dealing20

with this insertion of the new roadway.21

Next, please. We started out by looking22

at matter-of-right zoning, what could we do under the23

existing zoning without visiting this Commission?24

Here you see several answers to that.25
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Let's go to the next slide. I am going to1

start with the upper left one. This is basically a2

scheme that leaves the two towers in place and then3

builds as a matter of right up to the allowable height4

of 70 feet, the full 5.0 FAR.5

There are buildings like this in6

Washington. One of them is the Department of7

Transportation building, which I think will be redone8

soon. This is a project that neither we nor our9

clients were really interested in pursuing here.10

Let's go to the next slide. We then asked11

ourselves, well, what if we put a street through this?12

Can we still do this as a matter-of-right? Actually,13

the answer was yes. We can put a street through here.14

We can still get the 5.0 FAR. And we can still be at15

70 feet. The problem, of course, is that you see the16

light bulbs got very small, the buildings got very17

deep, and these would not be very pleasant work18

environments.19

Next. So then we started to think about20

raising the height but holding the density. And this21

represents that. This represents an idea about going22

up to 110 feet all the way around here, putting the23

road through, and providing a public space.24

We felt we were getting closer to a25
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solution here, but it appeared to us that introducing1

the road, maintaining these two towers here, and2

capturing the full density, that just wasn't going to3

work. We would either have to go higher than 110 feet4

or reduce the density.5

So, in consultation with our clients here,6

we started looking at -- let's go to the next slide --7

reducing the density as well as reducing some of the8

height. So we started out by knocking off somewhere9

between four and five hundred thousand square feet off10

of the project. Actually, we started with smaller11

amounts, but this is where we wound up.12

We found that once we reached that level,13

-- and this represents about roughly a 4.3 FAR -- that14

we actually had a project with a series of buildings15

and a series of public spaces that worked very nicely,16

seemed very comfortable. We have enough space between17

the buildings. We have modulated masses. We have18

modulated heights. We have setbacks. And we have a19

sufficient width for the roadway and sufficient space20

for the public space.21

One of the things we did here also as this22

idea progressed, -- this is not our final one -- we23

lowered the height in the middle of the block here on24

4th Street. So you see these buildings are lower than25
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the corner buildings. And we maintained the full1

height at the four corners, where we have two2

commercial buildings here and two residential3

buildings here facing the park.4

We thought that this actually provided a5

very nice spiraling down starting at the 130 feet that6

exist, coming down to 112 and then coming down to 79.7

By the way, the reason we are looking at 112, as8

opposed to 110, is because as we studied the retail9

more carefully, more closely, we found that there is10

an enormous demand for the additional 2 feet of11

height, which we couldn't give them without losing a12

whole floor of office space. So, rather than coming13

here and asking for 110, we thought we would go to 11214

and try to get that height for the retail.15

Next, please. The strategy for the16

development of this whole project is very much based17

on keeping these two towers and then essentially18

keeping a swath of existing construction in place19

right across the site, going from east to west.20

Again, it is very expensive to tear everything down21

and start over.22

So this strategy of having this center23

swath maintained really allowed us to work with some24

reasonable budgets. And it also allowed us to develop25
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the four corners of the site with the taller buildings1

in a phased way.2

Next. We spent quite a bit of time and3

also working with the city in terms of locating this4

90-foot-wide easement through the whole center of the5

site before we started developing the footprints of6

all of these other buildings.7

And the reason it bends down here is8

because we had to deal with a lot of existing Metro9

construction. We had the escalators. We have the10

elevators. And all of those will remain in operation11

as we go through this.12

Next. So we developed the street here in13

a fashion, in a way that allows it to align with 4th14

Street to the north across this intersection, come15

through the park. And then just after you pass these16

two buildings here and come across this private17

service road here, it starts to move slightly to the18

west, just bending very, very gently before it starts19

bending back to the east to realign with the20

intersection of 4th Street down on the south side.21

Okay. And this also allowed us to have a22

very -- I want to use the word "normal" -- a very23

normal Washington, D.C. street, 90 feet wide, you24

know, buildings that are only about 79 feet wide,25
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through the center of it.1

And then, as I said earlier, at the four2

corners, where we have a lot more space, both to the3

north and to the south, we did go a little bit higher.4

It also allowed us to expand the street to5

incorporate this space, which is roughly 20,000 square6

feet, around the Metro escalator to create a public7

space.8

Next, please. And you can see just in a9

little bit more detail here. This was a slightly10

earlier scheme. The whole idea was to let the street11

come down to focus on the Metro, which will receive a12

glass canopy, as all other Metro entrances will, and13

basically let the street expand to embrace this public14

space, which will be lined with retail and other uses.15

Next. In order to ensure the viability of16

the street, we are also offering as part of this PUD a17

guarantee of 75,000 square feet of retail, which would18

not be required under the matter-of-right development.19

Our intention here is to line, take that20

retial and just line the street on both sides around21

the plaza, turn the corner on M Street here, but22

basically work with different retailers who will23

require different depths, and to make sure that the24

ground floors of these buildings are primarily25
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occupied by retail with certain interruptions for1

lobbies, for both the residential as well as the2

office as well as some other vehicle entrances that3

are necessary there.4

Next. This is a very generic sketch, but5

it captures the quality of the kind of street life,6

the kind of environment that we are trying to develop7

here.8

I do want to say we are working with9

Street Sense and we are working with Oculus, landscape10

architects, on all of these public areas. They bring11

a tremendous amount of knowledge, experience to the12

table in terms of helping us with what should the13

width of that sidewalk be, is the proper, is this the14

right place for a cafe in terms of occupying public15

space, how should we be thinking about these16

storefronts and signage and canopies, and how should17

that spill into the public space at the corner.18

These are their areas of expertise. We19

are working together with them to develop basically20

designing guidelines that will guide us through the21

entire life of this project.22

Next. The public space, this is a closeup23

of it. We envision it as a hardscape space. Again, I24

want to remind you that it is over a parking garage.25
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But we are looking at different ways of introducing1

fairly good sized trees by mounting up along the2

street as well as in the corner here.3

Here you are seeing the escalator to the4

Metro as well as the existing elevator. This, what5

you are seeing here, really is an interim plat because6

the Safeway has a long-term lease. They will stay7

there. But we want to get this plaza in there while8

the Safeway is still there. And then once the Safeway9

moves out, we build our new building here, we will go10

ahead and basically rebuild this all over again.11

Next. We did build a model of this12

because we are very interested in the spatial13

qualities of it. You can start to get an idea of what14

we are trying to do here by looking at this.15

First of all, we are going to be modeling16

this existing building, to which we have added three17

floors, by the way. We are going to model that so it18

has a strong relationship to the plaza so it really19

has a sculpture element at the end of it that provides20

a focus for the building so you don't feel like you're21

just facing the side of a building.22

We are going to line this with retail. We23

are going to work with Safeway to redevelop this24

facade here. And we are intending to plant trees that25
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are very high canopied on the corner here. The reason1

I say "high canopied" is so that you can see through2

them to the retail. Then we will provide some3

vertical sculptural elements there to define an edge4

between this plaza here and the Metro escalator.5

Next. This is an eye-level view of that6

same space. And, again, I think it makes it fairly7

clear how we are striving to give the retail8

visibility from the intersection, from the street.9

So when you come out of these escalators,10

when you merge out into the light here, you will find11

yourself in a very active environment, a very12

pedestrian-friendly environment. And you will have13

the ability to safely move in several different14

directions from the escalators.15

Next, please. These slides basically16

represent the character of what some of that hardscape17

might be. We have been looking at materials. We have18

been looking at different street furniture, light19

posts. This is only a Phase 1 PUD, but I want you to20

know we are thinking about all of this. This is a21

little premature.22

Next. This was an earlier version. This23

is not our current scheme for the plaza. The reason I24

show it to you is because it is one of the renderings25
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that we had that did show the space being occupied by1

kiosks, by these vertical elements that I talked2

about, and shows a little bit more life than the model3

does.4

This is a 20,000 square foot space. Next.5

And it's equivalent in size to the space that you see6

inside the circle here. In other words, it's7

everything inside the benches at the Navy Memorial.8

So it's a very generous space.9

Next. And it's also similar in size to10

this large, long panel, including the walkways at both11

ends, in front of the Smithsonian Castle, just to give12

you a sense for what we are thinking about here.13

Next. As I've mentioned, we've actually14

worked very hard to try to rationalize the circulation15

here. And I won't go into detail here, but we have16

very carefully worked out all of the entrances for17

both vehicles and lobbies and pedestrians to both18

residential and office. And we have taken all of the19

service access to the site and pushed it out to the20

edges as much as we could.21

Next. Our goal here with the massing is22

to be able to articulate it, the massing of the23

buildings, is to be able to articulate it in a way24

that really does relate to the context, to adjacent25
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buildings. And so we are modeling these buildings,1

both the residential buildings as well as the office2

buildings, in as fashion where we will have a fairly3

strong expression of 90-foot corner slides, which will4

relate to the adjacent buildings. Many of the5

buildings around us are 90 feet in height.6

Our intent is to use different materials7

on the facades, again to further introduce interest8

and break down their scale and to allow, as I said9

earlier, them to step down so that we can get more10

sunlight and a better relationship between open space11

and the buildings along 4th Street here.12

These are very preliminary massings, but13

basically they do in terms of size and scale represent14

the overall development size that we will be15

attempting to achieve here.16

And I would also want you to note that we17

are modeling the buildings so that they conform to18

that curve in the road, which I am very excited about.19

It offers us a lot of opportunities architecturally20

to provide interest in these buildings.21

Next. And we have been very cognizant22

about both the north side here and the south side in23

terms of height. I know there has been a lot of24

concern in the community about that.25
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You know, we do have a very large1

residential development directly to the south.2

Fortunately, because we are north of them, we won't be3

casting any shadows at all on those residences, but we4

have looked very closely at these relationships. M5

Street is 120 feet wide. The right-of-way is 1206

feet. It is a very, very wide street. It is really7

almost a boulevard.8

We actually at the suggest of the Office9

of Planning wound up moving our buildings back 15 feet10

from the property line. So we have the 120. Plus we11

have the 15. It's 135 feet. And, in addition to12

that, all of these buildings are also set back from13

the property line. So, in effect here, you really14

will have one of the widest streets in Washington,15

D.C. if you think about it as being from building16

phase to building phase.17

Next. We did this little diagram to show18

what the distances are from our building to the19

buildings directly to the south. You can see that the20

closest we have is 140 feet right here. It jumps up21

to 160 roughly right here. And that is generally 100,22

156 right there.23

So I am really not concerned. I don't24

believe that we have a problem here in terms of25
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relating tall buildings to lower buildings. These are1

about 35-36 feet tall. These are 90 feet tall. And2

you can see that there is a relationship right there3

between a low building and a tall building, which4

occurs throughout the development here to the south.5

And, of course, the distances we have are much6

greater.7

Next, please. And, again, I want to point8

out that we are looking at major setback lines at the9

90-foot height to develop this relationship.10

Next. And then, again, this is the11

relationship that we will be seeing, roughly 150 feet12

apart between the lowest buildings and our tallest13

buildings.14

Next. Very quickly here, I will just15

breeze through a few slides of other places in16

Washington where you have similar types of17

relationships, very low to high.18

Here on Wisconsin Avenue, we have Albon19

Tower near Massachusetts Avenue. You have a tall20

building there. You have single-family structures21

directly across the street.22

Next. Certainly in Adams Morgan, we have23

this condition with these buildings here that,24

actually, on both sides of the street are adjacent to25
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lower buildings, both here and even lower ones across1

the street.2

Next. On Connecticut Avenue, looking3

south, just above Florida, of course, we have these4

very large commercial structures across these historic5

townhouses. Again, I think it is actually not an6

ideal relationship but certainly a perfectly7

reasonable urban condition.8

Next. And then, looking north also on9

Connecticut Avenue, here are these same buildings seen10

on the right and their relationship to the church and11

other low historic buildings across the street there.12

Next. Then right in Southwest, we have13

conditions like this also all over the neighborhood,14

here and, of course, here and, of course, right here,15

this relationship.16

Next. On Eye Street, we have a similar17

kind of situation.18

Next. And then standing on 4th Street,19

looking north at our project here, you know, what is20

going to happen here is that this building that you21

see right here, this portion of the building, is going22

to disappear completely.23

And what we are going to do is we are24

going to take that mass essentially and move it over25
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to here. So you will have a taller building here,1

which would be two and a half stories taller than this2

one, but then this view will be opened up straight to3

the north, to the park, to the wonderful highways.4

Next. Looking east on M Street, here is5

our project again with the adjacent conditions to the6

south. We did a little rendering, next, that shows7

the same view with a 112-foot-tall building there and8

the existing 36, 90-foot buildings across the street;9

again, not a dissimilar relationship from many, many10

other places in the District.11

Next. This is the last issue I want to12

address, which is the issue of phasing, which I have13

just touched on and Gretchen Dudney is going to get14

into more detail on.15

We don't want this to sit by itself for a16

long time vacant. So we are actually proceeding with17

construction. We are proceeding with drawings and18

construction on certain matter-of-right portions of19

this project.20

For example, we are going to renovate this21

building. We are going to renovate this building. We22

are going to put a new entrance here. We are going to23

reskin this building. We'll wind up renovating this24

building. And we are going to do all of that kind of25
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in parallel to the PUD.1

Next. So we have designed this new2

entrance for one of the towers.3

Next. We are showing a reskinning.4

Actually, we have completed the working drawings on5

this, the reskinning and the addition of one floor of6

the corner building.7

Next. Gee, I'm sorry you can't see all of8

these faces here. And, again, on a very conceptual9

level, the phasing will work like this for the PUD.10

Now, we are going to start, as I said, with all of11

this matter-of-right work and keep it going. But then12

once the PUD kicks in, -- and hopefully it will -- the13

next thing we will do is undertake the renovation and14

additions to these two existing buildings.15

We are going to be adding three floors to16

those existing structures. And at the same time, we17

will put the road in. Once we have completed those18

two buildings, we will then move to the west side and19

build the commercial building and the residential20

building. And then, finally, in the last phase, we21

will move to the east side and build a commercial22

building and a residential building there.23

Next. It sounds very simple. We have24

actually put an enormous amount of thought to it.25
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There are many, many, many phases. I won't describe1

them to you, but I do want you to be aware that there2

is enormous complexity involved with this phasing.3

And to some degree, it has determined the real shape4

of this project.5

Next. And this is the end. Actually, I6

just wanted to end -- I guess it has already been said7

in some ways -- that this is the first PUD project I8

have ever been involved with where we haven't come to9

you really asking for any intensification of either10

use or density.11

We are not going from residential to12

commercial here, not looking for more FARs, as you13

know, but what we are asking for, it's a recalibration14

of the height of the density, just a recalibration of15

the zoning.16

You know, the calibration of the C-3-C17

zones, the C-4 zones, between lot occupancy, height,18

FAR, actually, it's a very fine machine. It all works19

very well. You take any one of those zones, and you20

can actually do a good building typically and meet all21

of those requirements and go right to the limit.22

Here you can't do that. It's just not23

possible to do that. I mean, it leads to a building,24

as I said, like that DOT building. And so this is25
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really more of a BZA case in my mind than it really is1

a PUD. I hope that you will think about it that way2

in terms of all of the benefits that will accrue to3

both the community and the District.4

Thank you.5

CHAIRPERSON MITTEN: Thank you.6

MS. DUDNEY: I am Gretchen Dudney, senior7

vice president of the Kaempfer Company and the project8

executive. I am going to speak to you briefly about9

the timing and phasing of the development.10

This is not a typical PUD because we have11

constraints regarding the timing and the phasing.12

First of all, we have long-term leases that we have to13

honor, primarily with the Safeway grocery store, the14

CVS pharmacy, and the Bank of America bank.15

Secondly, we have the reopening of 4th16

Street, which is a joint venture between ourselves and17

the city. We still have to complete our agreement18

with the city. We have to get that through the city19

council. We have to get it funded. And we have to20

get the road finally designed and approved by the21

city. That is going to take some time.22

Thirdly, current capital constraints23

prevent us from starting construction without a24

pre-leased tenant on the buildings.25
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Finally, I can't tell you which building1

we are going to start first because I don't know which2

one our tenant will want first. However, having said3

that, I can say this. It is our desire to get this4

project underway just as fast as possible for our own5

sake and the sake of the community.6

So, to that end, we have five locations7

within the project which are not subject to a Stage 28

PUD requirement. These are five locations that we9

have actually commenced design on three of them or10

almost complete design on three of them. And we can11

move the tenants in within months of lease execution.12

And let me show you those locations.13

Those locations would be: the east tower,14

right here; the west tower, right here; -- and there15

is no modification to the height of those buildings --16

the northeast building, here, which in the PUD would17

ultimately be replaced by a 112-foot building, but, as18

Shalom said, our intention is to reskin and completely19

redo the guts of this building so that we can get a20

smaller tenant in there now. Then we would hold onto21

that for 20 or 25 years, tear it down, and then build22

the bigger building. But we have got a building that23

we can get somebody in there sooner and get activity24

for the community.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

59

Safeway has a 20-year lease, but there are1

2 floors above the Safeway that are perfectly good.2

So we designed those two floors out, and we hope to3

get a tenant in there; then, finally, this I. M. Pei4

grocery store area, which is just internal one-story5

space. There is no reason why we can't lease that6

right now as well.7

The remainder of the buildings are subject8

to the Stage 2 PUD requirement. So what we have9

requested is kind of three stages for the Stage 210

submission if I am saying that correctly. The first11

stage would be that no longer than three years from12

approval of Stage I, we would be submitting Stage 213

approval of these two buildings. That would give us14

the time to complete the agreement on 4th Street, to15

complete the designs of those buildings, and to get16

them pre-leased.17

In the meantime, of course, we will be18

leasing this one, this one, the predecessor to that,19

and the space above Safeway. So that is three years20

from the Stage I approval.21

The second one is this building and this22

building, which are five years, within five years of23

the -- is it five years? Yes -- of the Stage I24

approval. That gives us the ability to honor the CVS25
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lease, which extends, actually, through the end of1

2008.2

Then, finally, the real long-term ones are3

the Safeway lease here and then the redo of the4

current building here, which would be turned down. We5

are requesting 17 years from the Stage I approval to6

submit the Stage 2 approval for those 2 buildings.7

That's it in terms of the staging and8

timing. I will be happy to answer questions later. I9

think that Nate Gross is going to finish up.10

MR. GROSS: Good evening, Madam Chairman,11

Commission.12

CHAIRPERSON MITTEN: Good evening.13

MR. GROSS: I am Nate Gross with Arnold14

and Porter, city planner. My testimony focuses on the15

public benefits of the planning and the development.16

These benefits are described in some detail in our17

prehearing statement. So I will be brief and will18

make two other comments as well, beginning with those.19

The first other comment is that a major20

redevelopment and revitalization of the Waterside Mall21

property was anticipated seven years ago by the Office22

of Planning. At the time, zoning was adopted for the23

Southwest urban renewal area.24

In its May 10, 1996 hearing report in25
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Zoning Commission Case Number 95-15, OP stated,1

"Either C-3-A or C-3-B will accommodate the existing2

commercial complex while allowing some flexibility for3

moderate expansion or restructuring. If a major4

redevelopment that significantly increased density is5

proposed at some future time by the owners, a planned6

unit development process would be desirable to7

maintain some assurance that major retail uses8

continue as part of the complex."9

So the strategy in general was10

matter-of-right zoning would allow some expansion. A11

major revitalization and redevelopment would use the12

PUD. In this case, as has been mentioned, the density13

isn't increasing, but we are requesting some14

flexibility. In any case, this is the PUD that OP15

kind of anticipated.16

The second comment relates to the plan for17

the Southwest waterfront. Released just on Monday by18

the Office of Planning and the National Capital19

Revitalization Corporation, "This is a very creative20

and innovative plan designed to attract more people21

and visitors to the waterfront and to achieve many22

other objectives."23

My comment here is that the waterfront24

sites will be enlarged by closing Water Street. The25
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new development on the waterfront will be primarily1

four to ten levels of apartments on top of one or two2

floors of retail, entertainment, and cultural uses.3

The residential emphasis will bring a4

substantial round-the-clock presence of people on the5

waterfront, but many of the people will be out of the6

area working in the daytime. Their presence will be7

felt on the waterfront primarily in the evening hours.8

This is where the large concentration of9

office workers at the Waterfront project comes into10

play. It will provide the daytime pedestrian flow to11

support the restaurants, other retail and cultural12

uses that are planned.13

The Waterfront is only a long block; that14

is, the Waterfront project, the PUD, is only a long15

block, from the Southwest waterfront. And the office16

workers will support the businesses and open spaces17

along the waterfront, both at lunchtime and after18

work, with some of them staying into the evening19

hours. Thus, the proposed mixed-use complex in this20

PUD is a strong complement to the admirable efforts of21

the Office of Planning and NCRC to revitalize the22

Southwest waterfront.23

The major public benefits of the PUD are24

fully described in our prehearing statement. In the25
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interest of time, I will simply indicate the subject1

headings: one major local development initiative,2

partnership with the city, and so on, the 4th Street3

passageway, high-quality urban design, retail and4

service establishments, creating a mixed-use town5

center, no adverse effect on the neighborhood or6

public facilities, and a number of very supportive7

comprehensive plan policies.8

I will be happy to respond to any9

questions you may have.10

CHAIRPERSON MITTEN: Thank you.11

MR. SCHEAR: Madam Chair, I am pleased to12

tell you that we have completed our presentation under13

your allotted time.14

CHAIRPERSON MITTEN: That's good. We like15

that.16

Did you want to say anything else?17

MS. DUDNEY: This is your time for18

questions.19

CHAIRPERSON MITTEN: All right. Who has20

questions for the applicant? Mr. Hannaham?21

COMMISSIONER HANNAHAM: I want to thank22

you. I really am very much impressed with the23

participants, the folks who are actually consulting24

and assisting the applicant.25
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I am familiar with this area, and I have1

seen it from auto shanty town back in the '50s, when I2

first came to Washington, to bulldozing into the3

development of what was then Southwest Mall.4

I was always very uncomfortable in5

Southwest Mall. I had a lot of business to attend6

over the years with EPA, and I was in and out over7

that time. I always found it one of the most8

difficult places to enter and feel comfortable in, to9

do anything.10

I see from the presentation of the11

architect the fact that it was a piecemeal kind of an12

operation. I didn't realize that. The way it was set13

up, it wasn't really designed to be what it is right14

now. It just sort of grew. Even though it looks15

symmetrical and stuff, it was sort of like an16

accident. It is a huge accident.17

And I think the approach that has been18

proposed here is really going to just illuminate that19

whole Southwest community. I am very, very happy to20

see the kind of commitment by people in the business21

community to do this thing and the consultation that22

they have engaged in with the city government and also23

in the communities to bring it to where we are right24

now.25
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One of the things that came to my mind,1

one of the partners -- I can't remember who it was. I2

was thinking back to the Colorado development, which3

is really a town, a whole town. In the residential4

part of it, I wondered. These are rental facilities,5

if I am not mistaken. Were they?6

MS. SALZBERG: Actually, they were7

single-family homes, but we will, in fact, be building8

--9

COMMISSIONER HANNAHAM: Single-family10

homes. Okay. And there was an affordable context in11

all of this, as I understand.12

MS. SALZBERG: Yes.13

COMMISSIONER HANNAHAM: I wonder if you14

are bringing that same idea here in terms of you're15

looking at the residential part of this particular16

project.17

MS. SALZBERG: We actually haven't figured18

out what we are doing.19

COMMISSIONER HANNAHAM: It is early yet.20

MS. SALZBERG: But as a general rule, we21

use tax-exempt financing. That has a 20 percent22

component.23

COMMISSIONER HANNAHAM: Okay. So, then,24

that could possibly end up even adding onto the25
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amenities. It is certainly the public benefits that1

you have already laid out.2

MS. SALZBERG: It depends on the financing3

market at the time.4

COMMISSIONER HANNAHAM: Right, right. I5

guess one thing, 17 years is such a long time. Is6

there some way that you could think of squeezing that7

down to 15, 10?8

MS. SALZBERG: The residential is after9

development of 1.6 million square feet. I don't10

anticipate that that is going to be 20 years. Our11

hopes would be that that would be sooner.12

COMMISSIONER HANNAHAM: Okay. So when you13

refer to 17 years, the whole project was to be14

completed then, right, the commercial?15

MR. SCHEAR: Let me explain to you the16

last two pieces of the puzzle. What we are trying to17

do right now is to come up with a rational and18

comprehensive plan for the whole project. What we19

call the southwest corner, which is currently occupied20

by Safeway with the two floors, is currently21

encumbered by 20 years remaining on the lease.22

COMMISSIONER HANNAHAM: That's right.23

MR. SCHEAR: So unless something happens24

between now and then, our plan to you and our proposal25
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to you is that we would come back for that final1

corner once that lease had come to a conclusion. And2

that's where we would conclude that part of the3

development.4

The other piece, the northeast corner of5

the site, as Gretchen shows you again, what we are6

looking at is in terms of the overall planning, the7

building that exists right now, we are hoping in the8

next 12 to 24 months to reskin that building to add a9

floor to the existing building and effectively put on10

the market what would be 175,000 square feet.11

So what we are asking you as part of the12

overall PUD approval is to allow us when that building13

becomes functionally obsolete in the future to finish14

out the development, to finish out the fourth corner,15

and to then have that building some added density and16

be able to build a new structure at that point in17

time.18

So those are the two pieces that we would19

expect to be outside of what we think of as the normal20

development cycle, which is from today until what21

might be five, seven, eight, ten years. We would like22

to see it all completed just as soon as we can, but it23

will be basically dependent on what the market24

conditions exist as we go forward.25
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MS. DUDNEY: We hope it will look like1

this in five years. So that's still this redone, this2

redone, this redone, and the residential up.3

COMMISSIONER HANNAHAM: Okay. That's a4

good piece of it, then. Okay.5

Madam Chairman, I will have more later,6

but this is all I have for now, the preliminaries.7

Thank you very much.8

CHAIRPERSON MITTEN: Thank you, Mr.9

Hannaham.10

Anybody? Mr. Hood?11

VICE CHAIRPERSON HOOD: Thank you, Madam12

Chair.13

I wanted to ask Ms. Salzberg, in your14

community outreach efforts, what is the seriousness of15

the proffer of the first source employment program in16

the local LSDBEs? At least that was in the -- has17

that been taken off?18

MS. GIORDANO: Maybe I can answer that.19

No. Typically with a consolidated PUD at that point,20

second stage, we would be submitting those agreements.21

And since we are in a first stage, we are not there22

yet.23

But there is a memorandum of understanding24

with the city to do the LSDBE, the Minority25
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Opportunities Commission agreement, the first source1

agreements. So we have an agreement in place, but we2

don't have the executed agreements with the agencies3

at this time. They will be submitted with the second4

stage.5

VICE CHAIRPERSON HOOD: And, Ms. Giordano,6

I am glad you answered that question that way because7

I would think at this stage at this point in time,8

what can be done, as opposed to when the second stage9

happens, whether it is 5 years, whether it is 1710

years, whenever, that now we can put up front what is11

going to be needed.12

I know we don't know what is going to13

happen a lot down the line, but if we know exactly14

what jobs are going to be needed, if DOES can be15

notified of that so that the training can start.16

So what happens when the second stage17

comes up, those folks in the community and those folks18

who are trying to get to be a part of that 51 percent,19

we will say that they're not qualified. So maybe we20

can start qualifying them on the front end. I am21

hoping that that would be the way that we would move.22

MS. DUDNEY: If I could comment as the23

project executive? We have already started to24

implement that through the hiring of the consultants25
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for the project. So, for instance, our civil engineer1

for the road is a certified LSDBE. And we went2

through the whole advertising process in registering3

it with DOES.4

We have actually become certified5

ourselves to understand how that process works. We6

are charting our compliance even now just to kind of7

understand what it is all about. But now, of course,8

it's all soft costs and consultants. There is no9

construction yet.10

VICE CHAIRPERSON HOOD: Right. Again, I11

would ask that we have a little foresight and start12

looking on down the line at what we are going to need13

so those folks who are most affected in that14

neighborhood, especially Greenleaf and those areas,15

can be a part of the equation, --16

MS. DUDNEY: Yes, sir.17

VICE CHAIRPERSON HOOD: -- as opposed to18

saying, "You're not qualified" ten years from now.19

The other thing is my concern, Mr.20

Baranes, is the Metro stop. While I think it is a21

safety issue and I am sure that we are going to be22

moving ahead with that escalator and I believe it is23

an elevator there, that curve is kind of -- first of24

all, let me back up. As we move into it, there is a25
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school down there now. Does anyone know the lease on1

the school?2

MS. DUDNEY: There were charter schools in3

the project, but they are no longer in the project.4

Southeastern University is located to the northwest of5

our site. And then there is an elementary school due6

north of the site called Amidon.7

VICE CHAIRPERSON HOOD: I guess my concern8

is it looks like it is awfully close to over the9

street. I guess we might want to have some10

precautionary measures because it looks like, at least11

from the way I am looking at the graphs and the12

drawings and the renderings, it is very close to the13

new street, the new part of 4th Street that is going14

to be reopened. Maybe the drawings just don't show15

it, but I just see it being open.16

MR. BARANES: We actually have met with17

WMATA. They do have standards for clearances from18

curbs to the escalator, the front, and behind the19

escalator. We are working to those standards. The20

scheme that we have now actually is something that21

they seem to be comfortable with.22

VICE CHAIRPERSON HOOD: Okay. Do we have23

that in the record anywhere? If it is, I didn't see24

it. Anyway, we can do that later.25
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MS. GIORDANO: Are you referring to the1

actual standards?2

VICE CHAIRPERSON HOOD: Yes, something3

saying that -- because part of our job is to make sure4

of the safety issue.5

MS. GIORDANO: Right.6

VICE CHAIRPERSON HOOD: When I see a7

safety issue, I would feel comfortable if there is8

something in the record.9

MS. GIORDANO: We can certainly do that,10

but I can assure you that Metro is going to be the11

final word on that. Clearly I think that the PUD can12

either say that we will comply with the Metro13

standards or I think that you could safely assume that14

that is going to happen.15

MR. BARANES: They have to sign off on the16

permit before it is issued.17

VICE CHAIRPERSON HOOD: Okay. Let me ask18

you, we are talking about 17 years away. I am pretty19

sure that with the new Zoning Commission or Planning20

Commission or whatever it is going to be at that time,21

I am sure that there are going to be minor22

modifications, changes to the PUD. I see a whole23

bundle. You'll probably be back down here. Some of24

us may not be down here, but you'll probably be back25
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down here numerous numbers of time.1

The residential piece, if I'm not2

mistaken, on the east tower, there are two residential3

apartments. If I'm not mistaken, those apartments are4

basically almost empty. I may be incorrect.5

MS. GIORDANO: You're talking about the6

adjacent development?7

VICE CHAIRPERSON HOOD: On the east tower,8

where the east tower is, you see two apartment9

buildings. Yes, those two. Yes. They're basically10

empty. They're not part of the property.11

CHAIRPERSON MITTEN: Mr. Baranes, could I12

just get you to hold the microphone up to your mouth13

when you answer so we will get you on the record?14

VICE CHAIRPERSON HOOD: I agree. They're15

not part of your project. So we are talking about16

residential living. Seventeen years, maybe something17

will happen, but I just don't see anything18

jump-started because those two that are not part of19

your project are residential pieces. And you're20

trying to incorporate in your site another residential21

piece on the -- what is it? -- northeast corner.22

MR. BARANES: That's right. Well, both23

here and --24

MS. GIORDANO: Northwest.25
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VICE CHAIRPERSON HOOD: It's northeast,1

northwest. All right. Help me with my orientation.2

It's hard to believe I have an orientation merit3

badge. My point is if those at this point in time are4

not being utilized -- and then, again, nobody can5

predict the residential market. At least I can't6

because if I could, I would -- never mind.7

Anyway, I just don't see with those being8

empty at this time in Southwest, how we can come there9

and proffer that and expect for people not to -- other10

than it being newer, I just don't see how that is11

going to pull off.12

I know you are talking some time, but I13

just don't see how that is going to pull off. I am14

not knocking it. I am just saying that we need to15

make sure in our thoughts and looking into the future16

that that is taken into consideration because right17

now it's empty, basically.18

MS. SALZBERG: My understanding is at this19

point that it's not empty. It's 70 percent occupied.20

But the truth of the matter is there is so much that21

is going to be happening in this neighborhood in terms22

of the waterfront and the plans. I'm not worried as a23

residential developer that down the line there will24

not be a market there. I firmly believe --25
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VICE CHAIRPERSON HOOD: I will yield to1

your opinion.2

MS. SALZBERG: Thank you.3

VICE CHAIRPERSON HOOD: Because you are4

right. What is going on on the waterfront, that will5

really jump-start that. I just wanted to know if that6

was a concern or have you thought about that?7

MS. SALZBERG: We have absolutely thought8

about that.9

VICE CHAIRPERSON HOOD: Let me ask you10

another question. The Greenleaf piece there on the11

end on Delaware Avenue, I noticed that Southwest12

Neighborhood Association and all of those groups have13

been involved.14

Has Greenleaf been at the table? They15

have a residents' council I believe is what they call16

it. Have they been at the table, too? If they have17

not, why not?18

MS. DUDNEY: We have held 23 meetings with19

formal citizen groups and then smaller spinoff groups.20

Residents of Greenleaf have been present at some of21

those public meetings.22

We were also involved in events over23

Thanksgiving. Tracy Hooks from Greenleaf actually24

signed up to testify. I don't know whether she is25
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here this evening or not.1

VICE CHAIRPERSON HOOD: Okay. Let me just2

ask you, the interest that has gone into the mall3

area, what is called between the east and west tower,4

you mentioned the loading berths. I forgot exactly5

who that was who was speaking. I think it was Mr.6

Baranes.7

That is going to be redone, obviously,8

because while you have all of those loading berths,9

that is a tight squeeze for trucks to get in there.10

Is that being taken under consideration to be redone?11

MR. BARANES: Yes, yes.12

VICE CHAIRPERSON HOOD: All right. I13

think that is it for right now, Madam Chair. Thank14

you. Thank you for answering my questions. If I have15

any more, I will ask them later.16

CHAIRPERSON MITTEN: Thank you, Mr. Hood.17

VICE CHAIRPERSON HOOD: Let me just say18

this. I did have a concern at the set-down of the19

height. I don't want to say I bought what Mr. Baranes20

said about the density and increasing the height, but21

I can tell you that is still in the back of my mind,22

the height. So thank you.23

CHAIRPERSON MITTEN: Thank you.24

Mr. May?25
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COMMISSIONER MAY: Thank you.1

First, I think I would like to say that I2

also have that concern about things lasting 17 years.3

Anthony, you and I may not be here, but I think we4

can rest assured that John Parsons will be here. So5

he will carry the torch for us. We have got to make6

sure he reads the record.7

I have hopefully a quick handful of8

questions. The first has to do, actually, with one of9

the other projects that was cited. I, frankly, can't10

remember who cited it, but it was The Grand in11

Bethesda, which had the 20 percent affordable housing12

component. Is that right?13

MS. SALZBERG: Yes, it is.14

COMMISSIONER MAY: Was that due to a15

requirement of the county or was it a byproduct of the16

financing or what happened?17

MS. SALZBERG: The 20 percent was18

ultimately a byproduct of the financing. I believe at19

the time we started, Montgomery County required maybe20

12 percent, now might be up to 15 percent. But it's21

been a while. So I can't say for certain, but this22

was more than was the Montgomery County requirement.23

COMMISSIONER MAY: Okay. Well, that's24

encouraging given that there is no hard and fast25
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requirement here, but we would like to do anything we1

can to encourage the affordable housing component. I2

am sure that the Office of Planning has also raised3

that possibility and will continue to press for it.4

The next question I had is, on the diagram5

that showed us the retail component and those swaths6

that went through the ground floor presumably and the7

commitment to have at least 75,000 square feet I think8

of retail.9

Is there an upper limit with the way the10

building is configured? I mean, we know that it is11

somewhere between 75 and -- I don't know. It could be12

100, 150. I mean, is there some sense of how far this13

could go in terms of retail? It seems to me there is14

certainly potential for more.15

MR. BARANES: I think it really depends on16

the types of retailers we get because most17

community-oriented retailers really can't live with a18

much deeper space than what was shown here.19

It often goes up to 80 feet. We've drawn20

it here at about 68 feet. Certainly there is nothing21

to prevent us from -- for example, the base of the22

residential building.23

We often have a problem figuring out what24

to do with the ground floor of an apartment building.25
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I don't want to speak for the developer here, but I1

would think if someone came along who wanted more2

depth there, we could provide it.3

COMMISSIONER MAY: Assuming that there is4

demand for increased footage for the retail, whatever5

the use is, I assume that the developer would be6

amenable to increasing that. I am wondering what the7

upper limit might be in terms of this space that is8

physically available on the first floor.9

MR. BARANES: Just on the first floor?10

COMMISSIONER MAY: Presumably the first11

floor. You know, the second floor retail is odd, to12

say the least.13

MR. BARANES: By the time you take out the14

existing parking garage and the lobbies and all the15

service, -- I am just guessing -- I would guess it's16

about double that roughly.17

COMMISSIONER MAY: Okay. I think that18

helps as a selling point to know that not just that19

there will be a minimum but there could be as much as.20

Okay.21

The next question I had had to do with the22

existing Safeway and the impact of reopening 4th23

Street and creating the plaza. You mentioned working24

with Safeway to make that plaza. I mean, that is25
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their front, isn't it, onto that plaza?1

MR. BARANES: Yes.2

COMMISSIONER MAY: So that is where people3

now park?4

MR. BARANES: That is correct.5

COMMISSIONER MAY: So where are people6

going to park? And is Safeway going to like that or7

is that the idea?8

MR. BARANES: I am looking for the interim9

plan. I can just describe it. We have actually had10

many meetings with Safeway. We haven't really11

resolved all of their issues. However, we do have a12

design. I should find the board. Just give me a13

second here, please.14

COMMISSIONER MAY: Sure. Actually, it's15

developed even beyond this. We have allowed for this16

surface lot to remain in place. We have redesigned it17

so, actually, it could accommodate their drop-off and18

pickup, their parcel pickup, so that cars could drive19

through here circular, turn around here, and they20

could drive back out. Of course, the garage below21

grade is also there and available, certain portions of22

it for retail uses.23

MR. BARANES: Right. And there are24

certain convenience issues, I think, associated with25
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parking not on the same level as the grocery store.1

COMMISSIONER MAY: That's right.2

MR. BARANES: There is no definite reading3

from Safeway at this point in terms of their -- I4

mean, we did get a letter from someone representing5

them, but, unfortunately, I got it today. So I6

haven't really read it. I don't know where they stand7

on it.8

And I am not sure where you stand on9

wanting them there to stay. I mean, do you want them10

to stay there? I mean, do you want them to stay11

there? I am looking at it in terms of the 17 years12

because if they are going to get sick and tired of bad13

parking in 5 years or 2 years after you actually open14

up 4th Street, this whole thing could be wrapped up in15

10.16

MS. SALZBERG: We have a 20-year lease17

remaining with Safeway, and we have every intention of18

honoring it and having them there. We don't have a19

picture of what we have designed for the turnaround of20

the parking, but I think if you saw it, I can't tell21

you it will satisfy all of their concerns, but we22

believe it goes very far towards satisfying their23

needs in terms of parking turnaround and parcel24

pickup.25
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COMMISSIONER MAY: Is that what you would1

really want? You really want them to stay there,2

then?3

MS. SALZBERG: Yes. We believe that they4

are an absolute amenity for the community.5

COMMISSIONER MAY: Okay. All right. That6

helps to know that.7

MR. BARANES: Here is the drawing I was8

looking for, by the way. This is Safeway.9

COMMISSIONER MAY: Right.10

MR. BARANES: And this is the parking lot11

with the turnaround, the drop-off. We have actually12

designed this to extend their pickup area further to13

the south than it currently exists.14

COMMISSIONER MAY: Okay. All right. It15

doesn't look like it is going to yield an awful lot of16

parking on that level.17

MR. BARANES: Well, it is cut off,18

actually.19

COMMISSIONER MAY: No. I understand that.20

Two rows is --21

MR. BARANES: Don't forget that there is22

more surface parking in front of the other buildings23

because this one won't all be built at once.24

COMMISSIONER MAY: Right. Okay. What is25
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going on in the finish plan in the space between the1

tall buildings, I guess, over the top of the parking2

lot on the west side and over the top of the I. M. Pei3

supermarket?4

MR. BARANES: Actually, the supermarket5

that he designed is not the current one.6

COMMISSIONER MAY: Right.7

MR. BARANES: That is buried in here.8

COMMISSIONER MAY: I know.9

MR. BARANES: So you are talking about the10

west side or the east side?11

COMMISSIONER MAY: Both. Where you have12

your fingers, that spot there.13

MR. BARANES: Right. This is the roof of14

the space below.15

COMMISSIONER MAY: Right.16

MR. BARANES: So we will just landscape17

that, basically. And it will only be accessible to18

the tenants of these buildings.19

COMMISSIONER MAY: Okay. That's what I20

was curious about.21

There is an indication on one of the22

drawings that for the modification of the east tower,23

where you're putting in a new entranceway, that there24

is a proposed easement and driveway, very lovely25
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drive, that goes around there. Is that something that1

is in place or you are heading toward it or --2

MS. DUDNEY: That easement is procured.3

COMMISSIONER MAY: Oh, it is? Great.4

I wrote down another question, which I5

can't even read. Sorry about that.6

And then the last question is, what are7

those things on the plaza, the green sort of long -- I8

don't want to use the wrong word to describe them, but9

if you have a picture of that? They look like sort of10

smooth rock forms. They're canoes.11

MR. BARANES: They look like canoes.12

COMMISSIONER MAY: Upside-down canoes.13

Okay. That's a better word than I was going to use.14

What are they?15

MR. BARANES: That is basically mounded16

earth. It will be covered in green. They're really17

going to be designed to be sculptural elements that18

create a diagonal pattern across that plaza.19

COMMISSIONER MAY: That is interesting.20

MR. BARANES: They're decorative.21

COMMISSIONER MAY: Okay. Thanks.22

CHAIRPERSON MITTEN: I had a few23

questions. A couple of my introductory questions are24

sort of the big picture of what is in the context of25
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all the changes that are going to be taking place in1

Southwest and the Waterfront.2

Am I correct in thinking that Waterfront3

is going to be the place where the retail and so forth4

is really for the community and that the area more5

that we now think of as the waterfront along Water6

Street and so forth is going to be perhaps more7

tourist-oriented or maybe have a little different8

target audience.9

And I say that because I have been hearing10

people saying community-oriented retail with some11

frequency. And Safeway is an asset to the community12

and so forth.13

So if you just tell me in the context of14

everything that we think is going to be happening in15

Southwest in terms of new development, is my view of16

how Waterfront fits in from a retailer's perspective17

correct or do you have a different sense of it?18

MS. SALZBERG: It is correct.19

CHAIRPERSON MITTEN: Okay. That's good.20

And then one of the things that is sometimes difficult21

to bring to fruition or to continue something like a22

grocery store is that everyone has good intentions and23

great expectations, but then they are not realized24

because of certain economic realities that arise, like25
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maintaining a grocery store. There will be a grocery1

store for the next 20 years, but what about when that2

20 years is up? Will there be a grocery store?3

If some of the people in this room are4

supporting the project because they have the5

expectation that this will be a community serving6

retail and if that is, indeed, your expectation, how7

do we ensure that that will, in fact, be the case 108

years from now and 20 years from now? Do you have9

anything to offer to us?10

MS. SALZBERG: I believe it could be taken11

care of in the Stage 2 PUD. I would also state that12

over the next 20 years, with what is going on in this13

neighborhood, I would be surprised if there isn't more14

than one grocery store.15

CHAIRPERSON MITTEN: I say that because we16

struggle in certain areas to attract grocery stores,17

even areas where there is plenty of buying power. So18

that is why I am pressing on this because this is an19

amenity. It is critical to this community.20

So when we talk about a grocery store, we21

talk about a drug store, we talk about some of these22

things, how are we as the Commission going to make23

sure that that expectation is met?24

MS. GIORDANO: I don't know how the25
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Commission can address it. I mean, we have had other1

projects with retail. To my knowledge, there has2

never been a requirement that there be a particular3

kind of retail in a project.4

In the past, I think the Commission has5

just relied upon the expertise of the developer to6

identify the kinds of retail that they think is going7

to be marketable there and the kind of retail that is8

going to be attracted there. I don't know that the9

Commission has ever said, "You have got to have a10

hardware store and a bakery" and this and that. I11

think that would be really inappropriate.12

Certainly 20 years is a long time for the13

grocery store. That is only going to, I would think,14

that amount of time, cement a market there for a15

grocery store. And hopefully over time, there would16

be, as Ms. Salzberg indicated, an expanded market for17

a grocery store, maybe for an expanded Safeway there18

or another grocery retailer in addition to Safeway.19

CHAIRPERSON MITTEN: Let me just ask you20

to think about something as we go through this process21

and see if you can address it. In certain areas, I22

can think of one instance, if not more, where we have23

said -- we don't say, "You must have a" blank, "You24

must have a hardware store," but we have said, "You25
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may not have a" this or a that, which would clearly1

not be neighborhood-serving commercial. So we have2

excluded certain uses.3

In other cases, like downtown in certain4

projects, we say, "You must have at least one space of5

a minimum of" X thousand square feet that could be6

suitable for a grocery store. So that must be7

maintained.8

In certain neighborhoods, we control where9

we are trying to promote neighborhood-serving10

commercial. Again, on several block fronts, we11

exclude certain uses or seek to control certain uses,12

like not getting an over-concentration of restaurants13

and so forth.14

So let me just ask you to give that some15

consideration so that the expectations that everyone16

seems to have can be met because I really am trying to17

think of this as conceptually we have this area that18

is going to be transformed. Let's make sure that what19

we are expecting really comes to fruition.20

Okay. Something a little more particular21

now. The 4th Street, Mr. Baranes, that you were22

discussing, -- I mean, this is perhaps on some level a23

higher level of detail than is appropriate at this24

point, but there is one aspect of it that I think is25
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appropriate in the first stage.1

In the rendering you showed, you showed2

planters from the curb in and then a place where3

people would walk. And then there would be the4

outdoor cafes. I know that this is all still in the5

discussion stages, but that is clearly very desirable6

in terms of a way of creating a streetscape. And,7

yet, the street would be a minimum. If it is at the8

minimum of 90 feet and the roadbed is 55, that only9

leaves 17 and a half feet on either side to10

accommodate all of that.11

I guess I would like to know, is that12

really realistic?13

MR. BARANES: Okay.14

MS. GIORDANO: We have an additional15

witness who really has more expertise in that area.16

If we can bring them forward at that time?17

CHAIRPERSON MITTEN: Well, don't make Mr.18

Baranes feel like he can't handle it if he wants.19

MR. BARANES: I was about to tell you we20

actually had an expert, a sidewalk expert, on our21

team. Like you, actually, I was very skeptical in the22

beginning that seven feet would work. It was only23

after visiting maybe six or seven projects around in24

the vicinity here and then very specifically looking25
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at Bethesda, which John was responsible for, one of1

those new retail streets, where they do have 17 feet,2

in fact, all of those activities do occur, that I3

personally can be very comfortable that 17 feet is a4

very good dimension.5

CHAIRPERSON MITTEN: Maybe that's the6

thing that would be helpful since some of these7

abstract ideas are hard to get a handle on. Can you8

give some examples? You just gave one. Where9

specifically in Bethesda? Are all of the things that10

you expect to happen happening in 17 and a half feet?11

MR. BARANES: Okay. Bethesda Row.12

CHAIRPERSON MITTEN: Bethesda Row. Okay.13

MR. BARANES: John? Use that mike.14

MR. EISEN: Good evening. Thank you for15

having me. I am John Eisen. I am a principal at a16

company called Street Sense. I am not a Ph.D. in17

sidewalks, but I am someone quite familiar with them.18

Having participated in helping create some19

of the guidelines and the perimeters, both in Bethesda20

and other areas locally and nationally, we have21

typically used around 14 to 16 feet for a typical22

shopping sidewalk. That is generally a pretty23

comfortable zone.24

I don't know if we want to get into the25
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anatomy of a sidewalk in this type of hearing, but,1

generally speaking, we feel that 17 feet is more than2

adequate for a quintessential shopping street.3

CHAIRPERSON MITTEN: Now, when you say a4

"shopping sidewalk," I just want to be sure that that5

includes outdoor cafes.6

MR. EISEN: Outdoor cafes actually are a7

different animal. We have actually carved out some8

areas within the site plan where we would like to9

consider outdoor cafes where the sidewalk increases up10

to almost 25 feet and it's also adjacent to the open11

space in the plaza so that we would be able to12

accommodate different components of outdoor cafe13

seating as it related to the merchandising strategy14

that would unfold.15

CHAIRPERSON MITTEN: Okay. Could you show16

us some of those?17

MR. EISEN: Sure.18

CHAIRPERSON MITTEN: I mean, I can see19

that, but how about just moving down 4th Street?20

MR. EISEN: Yes. What we have envisioned21

is an area on this part of the plaza to be possibly be22

used for cafe seating. It is very hard to tell.23

Maybe I could bring this forward after I finish24

pointing.25
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We have also indicated in this part of 4th1

Street, where there is additional depth in the2

sidewalk, that would be able to allow for sidewalk3

cafe eating areas.4

If it is okay, I would like to maybe bring5

this up so that you can see it. We have actually6

tried to articulate it in the drawing. You can see7

the chairs and the tables where we have tried to show8

it.9

CHAIRPERSON MITTEN: Okay.10

MR. EISEN: We have also indicated an area11

out here. Now, this is obviously meant to be flexible12

for a variety of reasons because this could be for13

restaurants, it could be for some type of cafe, coffee14

shop, a bakery of some sort. So that we want to15

maintain flexibility so that we can control with the16

merchandising the different types of experiences that17

we would like to have out in the public open space.18

CHAIRPERSON MITTEN: Okay. Thank you.19

That is helpful.20

The other aspect of 4th Street, I think21

there was a slide on your Powerpoint presentation,22

which I am not going to suggest that you should go23

back to, but it was showing all of these various entry24

points for parking garages and so forth. It seemed25
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quite busy relative to a sidewalk where a pedestrian1

might go that there were a lot of points at which2

there would be vehicles crossing the sidewalk.3

MR. BARANES: It's actually no different4

than any other downtown street. Each one of those5

buildings could potentially have the single entrance6

to a parking garage, which might be dedicated to that7

particular building below grade.8

Then, in addition, we also had a lot of9

other arrows on there. They indicated pedestrian10

activity, access into lobbies. So --11

CHAIRPERSON MITTEN: Maybe that's what was12

making me think that it was especially busy.13

MR. BARANES: Yes. You're probably14

counting the arrows, as opposed to the curb cuts.15

There were a lot more arrows than curb cuts.16

CHAIRPERSON MITTEN: Okay. On the point17

of it's like any other downtown street, one of the18

things -- and maybe I'm focusing on some terminology19

that was used in terms of creating a town center, but20

in some of the town centers that I have been to, there21

isn't that kind of cross traffic from cars. It is22

very limited.23

On the shopping streets downtown, there24

has been a specific effort made to prohibit or25
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minimize the number of curb cuts that cut into the1

main shopping area. So I guess I am concerned about2

the amount of vehicular traffic that will be turning3

from 4th Street into the project.4

MR. BARANES: It's interesting because5

that has been a struggle. That is the essence of the6

struggle with Safeway. We don't have enough for them.7

Every retailer wants vehicles to pull right up to the8

front door. Actually, they would like to drive their9

cars down the lanes if they could.10

The retailers really want the cars right11

there. And Safeway in our discussions with them would12

prefer, of course, to have the cars pulled right up13

onto the plaza, up to the building, and then be able14

to turn around. That would essentially destroy the15

plaza.16

So we have designed this so that there17

really is no vehicular access to any of the area18

around that plaza. And we have moved all of the19

vehicular access all to the north, basically.20

We still do have curb cuts. If we were to21

get rid of all of those curb cuts, it would force all22

of the traffic to use the same access that all the23

trucks have to use to service the grocery store and24

all of the other retail. That wouldn't work.25
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CHAIRPERSON MITTEN: I am not suggesting1

that. I guess I am just suggesting that there be an2

attempt to minimize that.3

MR. BARANES: Well, we have made an4

attempt to minimize that. Really, I think what we5

will have is a maximum of one curb cut associated with6

each building. Where we can, for example, as is the7

case on the large corner buildings, access to the8

parking there is not on 4th Street. It will be off of9

one of the other streets.10

MR. SCHEAR: Madam Chair, may I ask Shalom11

a question that might help?12

CHAIRPERSON MITTEN: If it would help, I13

would love it.14

MR. BARANES: I've never been15

cross-examined.16

MR. SCHEAR: Shalom, could you remind17

everyone the distance along 4th Street? Because you18

looked at that plan, but it is quite a significant19

distance. I think that the kinds of points that we20

have tried to minimize are clearly proportional given21

the kind of street that we are talking about.22

MR. BARANES: I'm sorry? Are you talking23

about the length?24

MR. SCHEAR: Yes.25
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MR. BARANES: Well, this, for example, is1

about 200 feet right there. You can see that there2

will be nothing anywhere along here that will3

interfere with pedestrian movement through there.4

CHAIRPERSON MITTEN: Well, maybe the thing5

is -- and I was going to ask you this. We are going6

to need a copy of the Powerpoint presentation and any7

additional boards that we don't already have copies8

of.9

Maybe what it goes back to is what you10

tried to impress on us in the beginning, which is this11

is big. So you see lines on a page, and it's really12

quite a distance. So maybe after I have a chance to13

absorb how close those curb cuts really are, I won't14

be so --15

MR. SCHEAR: You're really only looking at16

two curb cuts in almost 700 lineal feet. So I think17

that may be useful. The scale is just so unusual to18

what we're normally used to looking at in these19

drawings.20

CHAIRPERSON MITTEN: Okay.21

COMMISSIONER MAY: Madam Chair?22

CHAIRPERSON MITTEN: Yes?23

COMMISSIONER MAY: Can I make an24

observation about this? As I understand the site, we25
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are talking about the distance between K Street and M1

Street. So it is already a two-block distance. In2

fact, it is a longer two-block distance because that K3

Street has actually shifted a bit. I think that there4

is a very significant distance.5

CHAIRPERSON MITTEN: Okay. Thanks. I6

wonder if in the traffic study -- and I don't know7

that you necessarily have to get the transportation8

person up, but there is an expectation that 50 percent9

of folks will use the Metro.10

I wonder if that can realistically be11

accomplished without a transportation management plan.12

I didn't see one proposed, and I don't know if that13

is something that you have given any thought to. It's14

not the kind of thing that we seem to be able to take15

for granted that people will be naturally motivated to16

use Metro.17

MS. DUDNEY: Yes. I think you're talking18

about the amount of parking spaces that are assumed19

and how that impacts the transportation.20

CHAIRPERSON MITTEN: Well, that and the21

volume of traffic that is being generated from the22

site.23

MS. DUDNEY: Right, right. Well, as you24

know from our slide show, we have developed five25
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million square feet of office space downtown.1

Normally we design one space per 1,650 square feet of2

office. This is one space for 1,250. So it actually3

assumes a few more parkers, even though it is still at4

a Metro station, than we normally would downtown.5

We are extremely comfortable that that is6

the experience without transportation management7

planning because we look at what all the competitors8

are doing in the area. And they're providing the same9

amount of parking, which means that people have to get10

to work through car pool or through Metro. And that's11

what they do.12

CHAIRPERSON MITTEN: I guess I am just13

slightly more concerned in this environment because14

you have this very dense commercial use in very close15

proximity to a residential area, where it is quite16

easy to find alternative parking if you choose not to17

drive and park and pay to park in the structure.18

So that is why I have a little bit extra19

concern about that. We don't want people opting to20

park in the neighborhood and overflowing, which you21

really don't have that same situation downtown because22

it is just not the alternative available. Perhaps I23

will discuss that with DDOT after I read their report,24

too.25
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I do have one question for the traffic1

consultant, I realize, as I flip through here. Are2

they here?3

MS. GIORDANO: Can you introduce yourself?4

MR. BAIRD: My name is Chad Baird with5

Grove Slade.6

CHAIRPERSON MITTEN: Mr. Barrett?7

MR. BAIRD: Baird.8

CHAIRPERSON MITTEN: Baird?9

MR. BAIRD: Yes.10

CHAIRPERSON MITTEN: In trying to just11

understand the impact in your analysis of the opening12

of 4th Street and changing the signal timing, those13

things seem to be lumped together in your analysis.14

MR. BAIRD: Correct.15

CHAIRPERSON MITTEN: I just wanted to be16

sure that I understand the impact of the opening of17

4th Street on traffic per se. I understand it has a18

lot of other benefits aesthetically and so forth, but19

how much of the improvement in the levels of service20

is attributable, -- I know you are not going to be21

able to quantify this; this is sort of order of22

magnitude -- is due to the opening of 4th Street23

versus the signal changes?24

MR. BAIRD: I am not sure if I --25
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CHAIRPERSON MITTEN: Most or some or a1

little?2

MR. BAIRD: I am not sure if I am3

following you, but I think what you are saying is by4

opening 4th Street under existing conditions, will it5

be improved just by opening it or if we leave it alone6

today as it is and improve the signal time, it will be7

improved? Is that what you're asking?8

CHAIRPERSON MITTEN: Yes. I'm asking, is9

there one of those actions that contributes to a10

greater extent to the improved levels of service?11

MR. BAIRD: The opening of 4th Street12

greatly helps the intersection just because it opens13

up the whole intersection. Currently today when14

people are trying to get into Safeway and that whole15

parking area, they are stopped by gates. So it adds16

to the degradation and level of service at the17

intersection.18

So by opening up 4th Street, you are19

allowing the vehicles to maneuver throughout the20

neighborhood on 3rd Street, 4th Street, 6th Street,21

and surrounding the site.22

CHAIRPERSON MITTEN: I heard what you just23

said. And, yet, I thought you were going to tell me24

something different. So I am just going to have to25
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ask you a couple of more questions.1

It is showing in terms of the level of2

service, specifically at 4th and M that I think you3

were just addressing in terms of people accessing the4

Safeway parking lot, very little traffic.5

The impact of traffic is northbound6

traffic on 4th Street at that particular intersection7

and eastbound traffic on 4th Street at that8

intersection. And it shows very few cars that are9

actually going straight. So these are people that are10

turning. So I guess there has to be more to it.11

MR. BAIRD: The people who are going12

northbound and turning left, they are a major concern13

to the intersection. Changing the level of service14

will help that. By opening the whole intersection,15

the people that are going into the Safeway, they are16

backing up into the road right currently today. They17

are not able to get through the entire intersection.18

So they are causing problems with the intersection,19

period.20

CHAIRPERSON MITTEN: So they are causing21

problems for the people turning left and turning right22

as well?23

MR. BAIRD: Correct.24

CHAIRPERSON MITTEN: Okay. And when I was25
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looking at, for instance, the traffic coming down1

Maine Avenue, which is not going to be directly2

impacted I don't think by 4th Street, it seemed that3

for the same volume of traffic, that there were4

improved conditions and that could only be5

attributable to signal changes.6

That's why I thought there would perhaps7

be greater benefit from the signal changes, but you're8

not of that opinion?9

MR. BAIRD: By opening up the whole10

intersection to a four-legged intersection, you are11

opening up more room to capacity. More cars can flow12

through the intersection.13

CHAIRPERSON MITTEN: But you're speaking14

of the intersection of 4th and M, right?15

MR. BAIRD: Can you repeat your question16

again?17

CHAIRPERSON MITTEN: When I was looking at18

the improved levels of service along Maine Avenue, the19

volumes don't change. And the traffic coming down20

Maine Avenue, for instance, is not being directly21

impacted by opening 4th Street. So I said to myself,22

"Well, I think that that must be attributable to the23

signal changes."24

MR. BAIRD: Correct. I apologize.25
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CHAIRPERSON MITTEN: So when we look1

overall at the improvement in levels of service.2

That's why I was trying to discern how much of that is3

more or less or half of that attributable to the4

signal changes or the reopening of 4th Street.5

MR. BAIRD: I would have to say half and6

half, half to the signal timings, half to --7

CHAIRPERSON MITTEN: I just want to have8

the reopening of 4th Street in proper perspective as9

it relates to traffic. As I said, I know there are10

other things to recommend it.11

One other question for you while you are12

here. In terms of the background traffic that you13

used, in terms of the growth of the background14

traffic, just when I think ahead to what I expect15

based on my general understanding of what is planned16

for the area, it seems like just projecting one17

percent growth a year given the transformation that we18

hope is going to happen on the waterfront where the19

Water Street is and so forth, is that really a20

realistic expectation?21

MR. BAIRD: It's a typical percent growth22

per year that we use throughout D.C. A lot of the23

waterfront development hasn't been improved to be24

developed yet. And typically we use one percent.25
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CHAIRPERSON MITTEN: Okay. Thank you.1

Does anybody have any follow-up? Mr. May?2

COMMISSIONER MAY: Yes. I have just one3

question. This is not a traffic question. Getting a4

good, close look at the plaza plan, I happened to5

notice that there are several columns on the building6

on the upper part of our plan there, columns that are7

outside the building. Is that an arcade?8

MR. BARANES: It was an arcade.9

COMMISSIONER MAY: It was an arcade.10

MR. BARANES: When we started early on11

looking at this, we anticipated having some arcades,12

but I think as we proceed, we will not be bringing13

buildings to you with arcades.14

COMMISSIONER MAY: Okay. I don't have15

anything against arcades, but some people do. And I16

just thought I would --17

MR. BARANES: Well, no. I'll tell you.18

If we're trying to create a lively retail street, I19

think it would be difficult to have arcades.20

COMMISSIONER MAY: Yes. I am really not21

an advocate either. I just was curious about it22

because I saw it there, and I had the impression from23

other conversations on this subject that nobody does24

arcades anymore. So I guess nobody does.25
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MR. BARANES: I'm sure somebody is doing1

one.2

COMMISSIONER MAY: Thank you.3

CHAIRPERSON MITTEN: Let me see.4

Commissioner Assalaam or Mr. Johnson, do you have any5

questions on cross-examination?6

MR. ASSALAAM: Yes, Madam Chair. The7

Commission has two questions, specifically for Ms.8

Gretchen Dudney, who has repeatedly said to the9

community that they must have a federal tenancy for10

you to finance this project. She has also conceded11

that given the current security concerns of the12

federal government, such a tenant would limit retail13

potential. We would like to know how will the14

developers reconcile this when a federal tenant is15

presented.16

MS. DUDNEY: This is the reason we have17

designed the project the way we have. If you could18

hold that board up? Mitchell, can I borrow your laser19

light thing? We have a number of projects that we can20

lease to the federal tenant which do not have retail21

on the ground floor, the east tower, the west tower,22

the center building, and then can connect through to23

the base of the retail right about halfway, and then24

be on the upper floors of that building.25
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Now, it depends on which federal tenant1

there is. This seems to be a moving issue as we are2

talking. Some agencies appear to require more3

security than others. So we have designed this to4

provide almost a kind of buffet of options: some5

buildings where there is no retail at all and they can6

have 100 percent security and some where they get the7

retail but they also get the benefit of the ancillary8

services, places for their employees to eat and take9

their cleaning and do some grocery shopping also. We10

hope that works.11

MR. ASSALAAM: Okay. Also, the PUD calls12

for 75,000 square feet of retail but does not set a13

timetable. How long do you expect it to be before all14

75,000 feet of building is ready for retail occupancy?15

MS. DUDNEY: That would be assuming that16

the Safeway stays, 30,000 square feet, and then the17

retail is in the base of the 4th Street buildings,18

east 4th Street and west 4th Street. CVS is on the19

other side at another 13,000.20

It would be the majority of it when we21

complete those two buildings on 4th Street, which we22

hope is within five years. Then there will be little23

nubs up at the north part, but I hope that is very24

soon thereafter.25
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MR. ASSALAAM: The question is not part.1

We're wondering how long will it be before all of it.2

MS. DUDNEY: I think 75,000 square feet, a3

good guess would be 5 years, but you can't build the4

retail until you build the whole building. You can't5

build the retail by itself because it is at the base6

of a six-story building.7

MR. ASSALAAM: All right. Thank you.8

CHAIRPERSON MITTEN: Thank you,9

commissioner. And thank you all. I think before we10

go to the Office of Planning report, we are going to11

take a little break. When we come back, we are just12

going to do an estimate of time. And we will take a13

look at the witness list and see how late we are going14

to go tonight. Thank you. Five minutes.15

(Whereupon, the foregoing matter went off16

the record at 8:47 p.m. and went back on17

the record at 8:59 p.m.)18

CHAIRPERSON MITTEN: Next on our agenda is19

the report by the Office of Planning, but Steve Green20

from the Deputy Mayor's Office for Economic21

Development is here. We will take you next since I22

think you will have a shorter report than the Office23

of Planning and I think the Office of Planning is24

amenable to that. So welcome.25
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MR. GREEN: Thank you. I can assure you1

it will be considerably shorter than the Office of2

Planning's report.3

Good evening. My name is Steven Green. I4

am a special assistant to the mayor for planning and5

economic development. I am here on behalf of the6

Office of the Deputy Mayor for Planning and Economic7

Development. I wanted to thank you for the8

opportunity to testify before you this evening on this9

project.10

Although the 4th Street extension is not11

one of the issues that you are considering tonight, we12

see this PUD and the reintroduction of the street as a13

key step, first step, that is, towards a broader14

redevelopment in Southwest.15

We believe that the applicant, who has16

significant experience in the retail field, will17

reintroduce 4th Street with a strong retail18

programming and traffic mitigation and create a main19

street environment that will add significantly to the20

neighborhood.21

Our office has worked with the applicant22

on a public-private partnership to redevelop the23

Waterside Mall with the 4th Street extension for at24

least three years, the last two and a half to three25
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years.1

Through this negotiation with the2

applicant, the District has been able to obtain3

guaranteed investment by the applicant in the near4

term and create a cost-sharing approach to the5

approximately $20 million financing costs to the 4th6

Street extension and, in doing so, also obtain key7

LSDBE and first source contracting commitments.8

These benefits along with the PUD will9

revitalize the project with more and better retail,10

will attract the new office tenancy needed to make11

this building a full-service taxpayer and a good12

neighbor again. Just PUD along with the joint13

venture, along with the joint venture, with the14

applicant, is essential to creating an economically15

sustaining project.16

Today we have a vacant office and retial17

complex that divides the north and south ends of the18

Southwest community, where a working retail street19

stood in the early part of the century.20

This PUD along with the joint venture with21

the applicant to restore 4th Street will offer the22

chance to bring back retail and residential vitality23

to this project over the next five to ten years.24

Creating this opportunity, this PUD and25
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the joint venture will create the opportunity, to undo1

a major mistake of the urban renewal efforts of the2

past. As a result, we strongly encourage favorable3

action by the Zoning Commission on the applicant's PUD4

request in accordance with the recommendations of the5

Office of Planning.6

Thank you for your consideration.7

CHAIRPERSON MITTEN: Thank you. Any8

questions from the Commission for Mr. Green? Any9

questions? Any questions, Ms. Giordano?10

MS. GIORDANO: No questions.11

CHAIRPERSON MITTEN: Commission Assalaam?12

(No response.)13

CHAIRPERSON MITTEN: All right. Thank14

you. I would just ask, if you had something to submit15

in writing, it would be helpful. The record will be16

open.17

MR. GREEN: I will gladly submit it to you18

in writing.19

CHAIRPERSON MITTEN: Thank you.20

MR. GREEN: Thank you.21

CHAIRPERSON MITTEN: Thanks. Before we22

move to the report by the Office of Planning, I just23

want to give everybody an estimate of what we expect24

to be able to accomplish tonight since it is now 9:0025
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o'clock.1

I believe that the Office of Planning2

report is going to take approximately 25 to 303

minutes. Is that correct? And then we will have4

questions and cross-examination, which should bring us5

probably close to 10:00 o'clock by that point.6

At that point, I will ask Commissioner7

Assalaam -- and I want you to give this some thought8

so you can answer when we get to that point -- if you9

would like to give your report tonight or whether you10

would like to wait and give your report after you have11

read the Department of Transportation report.12

And then at that point, if you would like13

to have that additional time, then we will call it an14

evening. Otherwise if you would like to go tonight,15

we will have the ANC report tonight.16

And then we will get to our list of17

witnesses, it looks like, on the 31st. So I want to18

give people a head's up. If you would like to go home19

before it gets too much later, you are invited to come20

back on March 31st. As we said earlier, this will be21

the second case of the evening that night. So we22

don't really expect to be getting started with this23

case until around 7:30, to let you plan accordingly.24

So thank you, Mr. Green. We will now turn25
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it over to Mr. Jackson from the Office of Planning, I1

think, or Mr. Altman.2

MR. JACKSON: My name is Arthur Jackson3

with the D.C. Office of Planning.4

At this point, the presentation will be5

started by the director, Andy Altman, who is the6

director of the Office of Planning.7

CHAIRPERSON MITTEN: Thank you.8

DIRECTOR ALTMAN: It will be a joint9

presentation, but I will try to kick it off.10

I appreciated Steve Green's comments and11

the comments that were made earlier. You know, I am12

often asked, what is the latest trend in city planning13

and what is it that you are doing in the nation's14

capital? This is really a sort of a case study.15

I think you know the most innovative thing16

people are doing in city planning is correcting the17

city-planning mistakes that were made in 1960. So I18

don't know if that is necessarily a great testament to19

where the field is, but I think that this does20

exemplify how you go back and rectify what really was21

in many ways, as Shalom Baranes, I think, said, kind22

of the implantation of a suburban model into an urban23

neighborhood.24

As you can see, the monolithic structure,25
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which was really I think inimical to pedestrian1

activity in the life of the city and divided the2

Southwest into different halves and prevented the flow3

of the neighborhood that had been there for so many4

years and the street grid that had been so carefully5

laid out starting with the L'Enfant plan, all of those6

things that make for a great city, which were7

essentially destroyed, often in the urban renewal era.8

I think this is really a great opportunity to rectify9

that and to create a neighborhood center for the10

Southwest community.11

I can tell you that this is very unique in12

that it really has been a public-private partnership.13

And we have worked very aggressively with the14

applicant since the beginning when they first15

approached us.16

I can tell you that one of the first17

meetings I had coming to Washington was in the18

Southwest with the Mayor, actually at a town hall.19

The issue was, what are you going to do about20

Waterside Mall?21

I had absolutely no idea what would happen22

with Waterside Mall. And we tried to think of all23

kinds of things but didn't really have a very good24

answer. And it was the constant and understandably25
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persistent issue in the community, which was, what are1

you going to do with this mall that is dying that EPA2

is going to abandon?3

It was akin, as community members actually4

wrote then, to a base closure in terms of its impact5

over a million square feet, federal employees leaving,6

a mall. Its retail was dying. And so how do we7

rectify that?8

So when Forest City-Kaempfer came forward9

to take on this challenge, we were obviously elated,10

but we also started to do a lot of work about how we11

were going to create this neighborhood center.12

So what I am going to do in the13

presentation is provide some context about our efforts14

and to give you some of the chronology of how this15

came about because it didn't start out this way to16

PUD. It was really the result of a lot of work and17

really going back to many of the principles that were18

established, both through the ULI study that I'll19

speak to, then the comprehensive plan, and our current20

waterfront-planning efforts and efforts around21

transit-oriented development, putting that all22

together to create what I think will be truly a23

destination for the neighborhood and for the entire24

waterfront community.25
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So, with that, why don't we just get1

started on some of the basics, Arthur. As was stated2

earlier, the Waterfront Mall PUD is a Stage 1 PUD with3

a related map amendment. The key issue here is the4

flexibility regarding height. That is really what is5

being requested sort of at the end of the day in terms6

of creating this.7

What we are looking at will be weighing8

the issue of height relative to the benefits that are9

being proposed in the PUD. The application does not10

include the reconnection of 4th Street. That had been11

negotiated between the city.12

And Forest City came for the applicant13

directly in terms of reconnecting 4th Street and14

creating that, the density above by-right standards or15

height about 112 feet. They have restricted to 11216

feet. So that is sort of the core of the issue. As17

you can see, this is the surrounding zoning and the18

current zoning of the site.19

Go to the next one. Stage 1 PUD, as you20

know, involves a general review of the site's21

suitability for use as a PUD; the appropriateness22

character; scale; mixture of uses; designed use as23

proposed; compatibility of the proposed development24

with citywide ward and area plans; and, of course, the25
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other goals of the PUD process that are established1

through community interaction and dialogue.2

Stage 1 PUD, the current zone is C-3-B.3

The request with the PUD is C-3-C. And the4

flexibility, again, is for height only. This chart --5

I thank Shalom for allowing me to use his handy little6

thing -- is the current FAR that is allowed as a right7

of five. C-3-C with PUD allows for eight. They8

proposed 4.3; height, 70. C-3-C PUD allows you to go9

to 130. And proposed heights vary between 79 and 11210

feet, as was depicted before by Shalom Baranes.11

So let's talk a little bit about the12

evolution of this. We start in 1999. The Southwest13

Neighborhood Assembly hosted a meeting with the mayor,14

as I referenced earlier, to really press us for our15

commitment to address the issues of Waterside Mall.16

We committed to be aggressive in terms of the17

departure of EPA and how we could look to the overall18

redevelopment of the project.19

Summer of 2000, Forest City and Kaempfer20

approached the District revitalization plan. This is21

when, as I said, the work really started because at22

that time, the project included as-a-right development23

only, no residential, no 4th Street, Southwest24

reconnection. And that's when we looked to what were25
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the city's goals, that if we were going to support the1

redevelopment of Waterside Mall, what did we want to2

accomplish, rather than just simply accepting the3

proposal as is.4

We were elated, I can tell you, that we5

had Forest City-Kaempfer, a renowned development team6

that has both a local, national, and international7

base, to actually take on this project given the8

capacity of their firm, but we wanted to make sure9

that that capacity can be put to use in terms of the10

principles that we wanted to establish here.11

So in the Fall of 2001, we agreed to12

create the opportunity to redevelop and redesign the13

mall with a reconnected 4th Street. We thought that14

was fundamental to this, that if you are going to15

create a neighborhood center -- I know this issue16

isn't necessarily before us, but if you're going to17

create a neighborhood center, you really have to put18

in a cut-through. You have to take out the middle of19

that mall. It was separating the community. It was20

deadening the place. It was surface parking21

everywhere. And you really need to reconnect the grid22

of the city.23

Forest City and Kaempfer also agreed to go24

through the PUD process. We advocated the PUD process25
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because we wanted to make sure that the benefits were1

codified that we brought to the Commission, that there2

be a public hearing. We thought that that was the3

appropriate mechanism to do that.4

And we were not supportive of a by-right5

alternative, which I think you saw Shalom's models6

that showed the by-right alternative. We thought that7

that was once again taking an urban renewal plan and8

probably making it worse in terms of even more hostile9

massing of the site.10

Later that month, we started the community11

process. We have had numerous community meetings. We12

have the chronology of those coming up. I tell you,13

as you will hear tonight, there are differing14

community views on this. I am not going to represent15

we reached consensus, but there has been extensive16

community consultation over the past two years through17

ANCs, the Southwest Neighborhood Assembly, community18

meetings to go out and try to make sure the community19

was involved. We heard their concerns. Listening to20

those concerns, we have been negotiating with the21

developer to obtain a series of concessions that I22

will walk through in a moment.23

This is sort of a quick highlight of how24

this started. It started out with ground floor retail25
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at 50,000 square feet before it was 75,000. There1

were actually no residential uses originally proposed.2

Working with the applicant, we were very3

insistent that we have residential because we think4

that is essential to have on site to really bring life5

to the commercial street and create a neighborhood6

center and, importantly, that there is a linkage, that7

there is a proposal between the timing of how office8

is developed and then housing kicks in.9

So, as you can see, you have 200,00010

square feet of residential uses when they hit their11

1.6 million square feet of office. Then when they go12

up to their next installment of 1.8, it kicks in more13

residential. So they ultimately get to roughly 214

million, 2.1 million, square feet of office. And15

you'll have 400,000 square feet of residential.16

So there is a timing mechanism that the17

housing comes on line. Of course, the other issue is18

that we wanted to have housing on 4th Street. We19

thought it was very important to actually have it on20

4th Street so that you had residential entranceways21

and residential building right on 4th to bring life to22

the street in terms of the town center idea. So that23

was really fundamental, particularly in light of24

goals. When we talk about transit-oriented25
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development, you want a mixture of uses and not have1

this be a single-use district of the ten acres.2

Building heights start at 130 feet and 1103

feet on the other 2 corners, 90 feet on 4th. We're4

down to 112 feet on all corners. You heard, as Shalom5

said, that the reason for 112 also is to make sure6

that we have the floor-to-ceiling heights for the7

retail on M. And you have 79 feet on 4th Street8

buildings, which are those that are in the center of9

where the neighborhood retail would be.10

Building frontage along M. We wanted to11

make sure that we had the setback so that there was12

sufficient sidewalk and also sufficient separation13

from the street to accommodate the height.14

The public park was very important. We15

wanted to maintain the balance of the public park,16

originally not in the proposal, now provided as a17

public amenity. We think it is very important that18

that park is taken care of and is tended to. That is19

the commitment of the applicant to do that.20

Continue public access. Provide it as a21

public amenity. The plaza area was originally in the22

proposal, continues to be there. We think that is23

important as taking a parking lot and making it into a24

public plaza and is configured in such a way that25
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there is not a separation between what will be the1

Safeway and the public plaza so that you have an2

isolated island, really a traffic island, versus a3

real public plaza that you can use as public space.4

We think it is very important to have a5

very useable and open public space to anchor this6

neighborhood center. That is why we think that the7

proposal of how to redesign the flow to serve Safeway8

is essential because it allows for this to really be a9

very user-friendly public space.10

Sidewalk, 17 and a half feet. And, of11

course, reopening 4th Street, which is a contract12

between the District and the applicant to achieve13

that.14

So those are sort of the project15

specifics. Let me step back now and talk a little bit16

about context. There are a couple of questions,17

Chairman, that you asked.18

First of all, this is part of a larger19

city effort to revitalize the Southwest. This is sort20

of the plans that we look to between the comprehensive21

plan; AWI; the ULI Southwest Plan; the Southwest22

waterfront plan that was just released; principles of23

transit-oriented development; and, of course, our24

overall goal, which is to put back L'Enfant's streets.25
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This is a case where you are actually reopening a1

L'Enfant street, instead of fighting the closure of2

the street. So that is an important part of what we3

are trying to do.4

The overall AWI boundary, this is the5

Southwest area. This is the marine. Here is the6

Waterside, now Waterfront, Mall. Here is M. Here is7

Maine.8

Go to the next one. I think it is9

important to put this in the context of the overall10

planning of the Southeast and the Southwest because we11

view this as one of the anchors. You have the12

Waterside Mall in the Southwest waterfront here with13

the terminus of M Street and Maine. At the other end,14

of course, you have the Washington Gas and Virginia15

Avenue, South Capitol corridor, and Southeast Federal16

Center.17

So this is really critical what is18

happening here and the relationship of Waterside Mall19

to what is happening ultimately in the Southwest. As20

you know, the Southwest waterfront proposal is to21

bring housing, mixed-use development, retail to this,22

again doing away with single uses and animating the23

waterfront, closing Water Street.24

So this is a very important part of25
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creating the overall boulevard, which will lead to one1

of the reasons we think the height is appropriate in2

terms of the transformation of M Street as a3

boulevard, as a great urban corridor that can handle4

housing; commercial; and can, in fact, be denser than5

it is given particularly its 120-foot width.6

Importantly, when we first started out, I7

looked to what studies already existed. There was a8

ULI study, the Urban Land Institute, which is a9

national nonprofit research organization for the real10

estate industry, planning industry. They are called11

in to provide expert panels and provide12

recommendations, dispassionate objective13

recommendations.14

In 1998, the Southwest Neighborhood15

Assembly had commissioned the Urban Land Institute.16

Actually, the neighborhood had contributed to part of17

this study or maybe all of it to study concepts to18

improve the neighborhood, including the potential for19

Waterside Mall and the Southwest waterfront. This was20

a very important starting point.21

We looked to the study. One of the major22

recommendations was to reunite the two halves of 4th23

Street by opening up Waterside Mall, importantly24

creating this new main street-oriented retail center.25
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We found that plan and took it to the1

applicant and said, "Why can't we do this? Let's2

figure out how we can make that happen." The deputy3

mayor's office was very involved in that. And that is4

when the whole conversation really accelerated.5

Next one. Importantly, it was to provide6

new housing opportunities and some important issues to7

strengthen jobs, education, and economic development.8

The results of that study, which really talked about9

how to transform Waterside Mall and the Southwest10

waterfront were then adopted into the comprehensive11

plan. Much of the text about the redevelopment of12

this site referenced actually the ULI report.13

Next one. Here are just some of the14

quotes related to the comprehensive plan. These are15

in your report. I won't read those, but you can16

essentially see that it took the recommendations about17

how to create a neighborhood center and put those18

directly into the comprehensive plan as guidance for19

our planning and for future zoning.20

Keep going. Importantly, it speaks to the21

reuniting of the two halves of 4th Street and a22

completely new main street-oriented retail center,23

which means, really, street retail and neighborhood24

center, the kind of thing that you were talking about,25
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Chairman Mitten, in terms of what does this place1

distinguish from the Southwest.2

That really is more destination-oriented,3

destination for local and tourists; whereas, this4

really is meant to be neighborhood-serving, retail,5

and street retail. Hence, it was important in the6

PUD. One of the amenities that is provided is7

continuous retail along 4th Street.8

So it's not just the amount of retail,9

which is 75,000 square feet. It's the fact that it is10

continuous retail along 4th Street and on M so that11

you have that experience of the retail and it's not12

chopped up into one cluster here and one cluster13

there, but you have the feeling of a continuous retail14

street.15

You can keep going. In the land use16

element, of course, overall it encourages new housing17

near Metro rail stations. And that is why we insisted18

on that as being provided as part of this PUD that the19

applicant has been very amenable to doing. This is20

the overall land use map with an area medium density21

commercial for the site and, of course, the open22

space.23

It's okay. Keep going. Try to cut24

through. You know most of these. We don't have to25
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recite them verbatim. You have heard me say them.1

It's a broken record.2

I do want to talk a little bit about some3

best practices because one of the things we did is we4

held a forum in the Southwest to bring people in to5

talk about how are neighborhood retail streets being6

created.7

We looked to what the Urban Land Institute8

is doing across the country because one of the trends9

across the country, what has been called the dead mall10

phenomenon, happening in the suburbs, has actually11

resulted in the suburbs now looking to imitate cities.12

They are actually going from internalized mall13

environments to creating streets. And the suburbs are14

now some leading examples, as you heard, Bethesda and15

others, about how to redo streets and bring back what16

is great about a city.17

So we looked to some best practices, some18

key things that you can find here. This is from the19

Urban Land Institute, developing a vision and plan.20

Of course, Planning always likes when the Urban Land21

Institute tells us we should do that, when developers22

tell us to do that, breaking up the super blocks,23

which we have done; optimizing connectivity, which is24

what 4th Street does; embracing mixed-use, which is25
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what this project accomplishes; creating a human scale1

and pedestrian-friendly place, very important and2

related to the public plazas; and, of course,3

appropriate density at transit stops. This is right4

on, literally on, a Metro stop at Waterside Mall.5

So we took those best practices. Then we6

looked to some examples. This is in Florida, Mizner7

Park, retail, housing above.8

Keep going. State Street, Chicago.9

Interestingly, it is an example where you had a10

pedestrian mall that has since been ripped up to put11

the street back to bring more flow and more connection12

to State Street. It is now an example, one of the13

cities across the country that is actually one of the14

many that is tearing up what are called transitways to15

put back street retail.16

Fourth Street in Berkeley, one of the17

really great streets that has been created on the West18

Coast, a great shopping environment. You can see the19

widths of the sidewalk, similar to ours, and20

neighborhood-oriented retail.21

Bethesda Row, which has often been looked22

at as a great example. It is very encouraging to us.23

And we were very supportive of the fact that Forest24

City-Kaempfer brought on John Eisen and his team25
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because it shows the dedication I think to creating1

really great retail, a really great retail-oriented2

street, Newbury Street, Boston.3

Keep going. A little bit on an historic4

context. A few slides to just harken back to the days5

of what it was like in Southwest when 4th Street was6

actually connected through. You can see this is a7

view of 4th and Eye Streets when it was actually a8

neighborhood-oriented retail street. These are just9

some images to bring back what was here before urban10

renewal. These are some great photos we had of what11

the neighborhood was like. There is Safeway, ever12

present, you know. Find Waldo.13

So let me talk a little bit about14

community outreach. We have had many meetings. I15

won't go through all of these. There has been16

extensive consultation, starting when Councilmember17

Evans was the ward councilmember and through18

Councilmember Ambrose, small meetings, large meetings,19

both with condominium associations directly, with the20

ANCs directly, Southwest Neighborhood Assembly, many21

forums. I haven't added up the total number. I don't22

know. I think it was over 20-30 meetings at least.23

What I am going to do now is turn to24

Arthur Jackson, who is going to walk through some of25
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the specifics, some of the neighborhood's concerns,1

how we think we have tried to address them, maybe not2

to the satisfaction of everyone, but we have listened3

to the neighborhood and tried to address some of those4

key concerns, and how those are then reflected in the5

PUD.6

Then I will do a couple of points to wrap7

up.8

MR. JACKSON: Again, my name is Arthur9

Jackson, D.C. Office of Planning.10

What we are looking at here is during the11

course of all of our community meetings, there were a12

number of issues raised by the community which are13

directly related to the PUD and some that are not; in14

this case, one of the principal concerns that was15

raised about the possibility of having buildings that16

are over 130 feet tall.17

Note that the PUD proposal is striving for18

79 feet, 79 foot of height, with the interior19

buildings to the site, the new construction. They20

need nine feet over what the requirement is now under21

the base zoning. And just by making it a PUD, they22

have the flexibility to rise up to 79.23

Of course, when you talk about on M Street24

and the northern parameter, if they want to have a25
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building that is 112 feet, that would not be allowed,1

even in the current zoning, with it being classified2

as a PUD. Therefore, they're asking for the zoning3

change for those buildings.4

And then they have also proposed, as you5

saw today, to step back the building along M Street6

above the 90-foot line in order to make the building7

more consistent with existing buildings across the8

street.9

As far as the existing towers that are on10

the site, they are grandfathered. They were approved11

by legislation to continue as they are. But there are12

other buildings in the area that are taller, as tall,13

nearly as tall, the adjacent apartments across the14

street. Of course, the M Street right-of-way is very15

wide at 120 feet.16

There was also concern about the size and17

density of the project. Again, we need to go back to18

the applicant's presentation, where they highlight the19

fact that they do not need additional density for what20

they are proposing. In fact, they are not using all21

of the density that is available to them.22

What they plan to do is they are allowed23

under C-3-B to go up to 5.0 FAR. The proposal, the24

total proposal, what is on the table right now, would25
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only be 4.3. So they have additional FAR that they're1

not using in order to achieve a project of the quality2

that they think is appropriate for this area.3

Now, then we can identify the proximity of4

other tall buildings in the area. Looking at this5

photograph, you can see that there are a number of6

buildings in the area that are at 90 feet. Of course,7

the tallest buildings are the area that are 130 feet8

tall, which are the ones on this site.9

Again, the proposal that is coming in in10

terms of the towers would be within 12 feet more than11

existing buildings in the area that are, again, 9012

feet.13

Again, one of the concerns that has been14

expressed also was that the width of the sidewalk15

would not be sufficient for a retail street. This16

slide, though, talks about the landscaping. The17

building was moved back ten feet to allow landscaping18

along M Street.19

This is a photograph of the existing20

situation on M Street. If you go out and measure the21

planner strip where the bushes are, that strip is six22

feet deep. Then from the edge of the sidewalk to the23

curb is 17 feet.24

So, in essence, by the applicant proposing25
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to provide an additional 10 feet or 27 feet overall,1

there will be even more space for landscaping inside2

of the sidewalk; that is, north of the sidewalk and3

adjacent to the property, which ultimately helps4

screen the property from adjacent passersby.5

But, then, just talking about a retail6

street, how would a retail street work? We looked at7

Bethesda, but let's look here in our own District. Go8

down to F Street. On the 1200 block, there are stores9

along both sides. In fact, one side has an arcade,10

but that is another story. At any rate, there are11

stores along both sides. If you go up and down M12

Street, there are buildings of various heights. You13

will note that if you enter the sidewalk, count the14

squares, the distance between the building frontage15

and the planter boxes is around 15 feet.16

Now, the sidewalk overall is around 2017

feet. But, of course, there is a distance there that18

is provided for your landscaping strip. So, in19

essence, you have 15 and a half feet for circulation.20

And so that would be plenty.21

That seems to be very similar to what the22

applicant is proposing, particularly with their23

attention to detail and the types of amenities that24

they are providing on those walking services I think25
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would be a much more attractive place for pedestrian1

interaction than exists downtown today.2

The other concerns were about the3

reintroduction of 4th Street, but that, the4

reintroduction of 4th Street, is a separate agreement5

that the city has made with the applicant and is not6

part of this application.7

To be clear, the reintroduction of 4th8

Street is creating a public street. It is a DDOT9

project. This will not be a private street. This10

will be public, for public access.11

The other public amenities are such that12

we think that given the level of relief that is being13

requested, which only has to do with height -- again,14

height is the only issue. We have to judge based on15

that request, whether or not the public amenities that16

are being provided are adequate and, in balance,17

whether or not what is being requested, what is needed18

by the applicant, it balances what he is offering.19

Based on that, they're asking for a change in20

classification to a PUD which gets them 9 feet for one21

building and then a portion of the site to be rezoned22

to allow them to have 112 feet.23

In exchange, they are providing street24

retail, 400 residential units, a public plaza around25
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the Metro, pedestrian access to the Metro. They're1

taking care of the park, a public park, north of their2

property. They're building back ten feet to allow3

additional landscaping. In fact, I heard them say 154

feet. So it has even grown since we made this slide.5

They are providing adequate sidewalks and a town6

center style of retail space that will serve the7

community, this community and beyond.8

So if you look at the zoning around the9

area, you can see that they're providing zoning10

districts throughout. But note that in the northern11

part of the property, just above the C-3-C, where it12

says "GOV," that shape is the park land that will be13

maintained as part of this project, part of this PUD.14

So, again, the current zoning is C-3-B.15

The requested PUD would be C-3-C for a portion of the16

property only. And the flexibility as to the request17

is for height only. The amenities, once again,18

street-oriented retail, residential uses, landscape,19

public plaza, maintenance of the public park north20

near L Street, a 15-foot step-back from M Street,21

generous sidewalks on 4th Street, streetscape22

improvements along M Street, breaking up the massive23

superblock to be more compatible with the L'Enfant24

plan and real neighborhood development, creation of25
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retail frontages that interact with pedestrians.1

It has pedestrian access to 4th Street, M2

Street, and to the Metro, creation of a town center as3

allotted for in the comprehensive plan, maintenance of4

existing retail and service establishments through5

construction by providing for the bank, the pharmacy,6

and the grocery store to be maintained on the property7

through construction, and ultimately to provide8

additional opportunities for residents to live in the9

Southwest.10

So, in conclusion, we think that given the11

flexibility that they are asking for and the amenities12

that are being requested, that this project more than13

meets the standards under the zoning regulations for14

granting the first stage PUD.15

And this final slide reinforces that16

point.17

CHAIRPERSON MITTEN: Thank you, Mr.18

Jackson. Mr. Altman.19

DIRECTOR ALTMAN: I just would say, in20

conclusion, obviously it has been a long road to get21

to where we are tonight. We worked very hard I think22

truly in a public-private partnership with the23

applicant over the past two years to create what I24

think is a very exciting opportunity in the Southwest.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

136

I think the PUD before you really reflects1

a lot of the hard work that we have been through to2

really create what I think will be a very important3

neighborhood center in our city. We really strongly4

support it.5

We think it is essential to the6

redevelopment of the Southwest. I believe it fulfills7

the comp. plan, the current planning efforts along the8

waterfront, and, frankly, implements the Urban Land9

Institute study.10

And at the end of the day, we believe11

that, as Mr. Jackson said, the height being requested,12

not only do we think the flexibility, I would say, is13

more than outweighed by the benefit package, but,14

frankly, stands on its own in terms of a vision of15

having a boulevard and having what is really we think16

not an inappropriate height of 112 feet. You have17

130-foot buildings already there, 90-foot residential18

buildings. It's on the north side.19

So we think that, frankly, that stands on20

its own as a planning principle, but when you weigh21

that with the benefits, we think that it is more than22

adequate in terms of the flexibility requested.23

And, with that, I will take any questions24

and thank both Arthur Jackson and Arthur Jameson, who25
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is here from my staff, and Jennifer, who have worked1

very hard on this with us.2

CHAIRPERSON MITTEN: Thank you.3

I just want to begin with a question that4

I had posed to the applicant and that you made some5

reference to about the vision for this project as it6

fits into the community. I mean, it is clear from the7

level of participation and care and just level of8

interest of people that is so important. That is how9

important it is. It's critical, and people know it.10

That is why it was one of the first things on folks'11

agenda when you came to town.12

Can you address the issue of how are we13

going to ensure that the retail at this project14

continues to be what we expect, which is15

community-serving retail? Have you given some thought16

to that?17

DIRECTOR ALTMAN: Well, I think a lot of18

thought was given and where we spent a lot of our19

energy was, as I said earlier, by making sure that the20

retail was continuous retail along all of 4th Street21

and along M Street.22

So by looking at sort of the depths of the23

building and the amount of retail that has been24

provided, we thought that by definition, the market25
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for that would be a neighborhood-oriented retail1

versus what may be more the Southwest waterfront, the2

marina, where we have provided much in some sense3

larger pads for destination retail at the Southwest4

waterfront, where you may get just a different kind of5

user.6

So we did not go the next step in terms of7

prescribing what are particular types of8

neighborhood-serving retail. We assume that by the9

definition and by the allocation of that space, that10

that would sort of naturally evolve over time. And we11

also wanted to make sure.12

We had a lot of discussion with the13

applicant about this because we were concerned that if14

you have a federal agency that comes in, does that15

mean the retail wouldn't exist anymore because there16

would be prohibitions against a retail requirement.17

And that's why through much negotiation,18

we made sure that that entire street retail experience19

was preserved. It's also why you have the ceiling20

heights that you have along M Street, which is like21

112 feet. So it allows for that retail opportunity.22

So that is the safeguard we built in, but23

no, we did not go necessarily the next step of that.24

Maybe, Arthur, if you want to --25
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MR. JACKSON: I agree.1

CHAIRPERSON MITTEN: Well said. Well2

said. I guess maybe what I should be asking now that3

you explained what you have done, maybe I am overly4

concerned about something that you don't see as 205

years from now being a problem.6

Do you have any concern or do you think7

that it's just going to be a natural evolution of the8

area, that this will continue to be the place, given9

the design and given its location and whatever else,10

that this will just naturally be the place where11

community retail will be located?12

DIRECTOR ALTMAN: I also feel like13

deferring to Mr. Eisen, who is the retail expert, but14

from my view, I thought that the key thing that we15

have accomplished here really is that you have taken16

what was an internalized environment of a mall. You17

have broken it up. And you put that retail, the same,18

really, roughly the same square feet, onto the street.19

And I guess my assumption was that the20

market would evolve over time, that the natural market21

would be for neighborhood-oriented retail on the site22

given the way that it is spread out and given the23

building configurations that they weren't going to be24

necessarily other than the supermarket, which25
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everybody clearly would like to stay there and we're1

trying to provide for, the applicant is trying to2

provide for and we are trying to assist in terms of3

what we can do in traffic and other ways of keeping4

them there as an anchor.5

I don't think we saw that these are6

necessarily sort of the big box retail experience, but7

the street retail itself the way it has been8

configured will allow for the natural market to9

evolve.10

I think, particularly in light of the fact11

that we have had residential as part of this PUD, so12

you have 400,000 square feet of residential on the13

site, that is going to create a natural demand for the14

kinds of neighborhood services that people will want15

right on their street, the laundry, the store, those16

kinds of things.17

Ultimately -- and this is the long-term18

build-out in terms of division -- as the Southwest19

waterfront is adding another 800 to 1,000 units at the20

marina, hopefully if that is successful, that is going21

to create more market demand. Frankly, I think you22

have a demand in that neighborhood today that can be23

served.24

I think what we wanted to do was create25
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the envelope and allow the market to evolve. So I1

guess fundamentally the bottom line is I wasn't2

concerned.3

CHAIRPERSON MITTEN: Okay. Anybody else?4

Mr. Hannaham?5

COMMISSIONER HANNAHAM: Sort of following6

up the Chairman's concern, I understand where she is7

going. It leads me to wonder about Safeway. Being so8

conservative, given such an optimistic climate where9

there is great demand, there is going to be additional10

housing, even on site, to say nothing of the nearby11

development, why would they be satisfied to just12

continue on at 30,000 square feet, which is a13

relatively small market area, given Safeways, that I14

know of?15

DIRECTOR ALTMAN: I really wouldn't speak16

for them.17

COMMISSIONER HANNAHAM: Right.18

DIRECTOR ALTMAN: You can address that to19

the applicant. They have been in more direct -- that20

is really something between the applicant and Safeway.21

COMMISSIONER HANNAHAM: Right.22

DIRECTOR ALTMAN: We wanted to make sure23

in the PUD it did not preclude Safeway being there and24

that we did everything we could in terms of the design25
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of the space and the circulation that Safeway could1

remain there because I think clearly it is an2

objective to have a supermarket there as part of this3

site. But they have had more direct discussions with4

them.5

COMMISSIONER HANNAHAM: Right. It's6

probably a question to --7

DIRECTOR ALTMAN: You are right. I think8

the demand is there.9

COMMISSIONER HANNAHAM: -- put to the10

marketing specialists with the applicant. Thank you.11

CHAIRPERSON MITTEN: Mr. Hood?12

VICE CHAIRPERSON HOOD: Madam Chair, I13

just want to reiterate, I'm hoping, Mr. Altman, that14

your office, again dealing with the DOES and the15

LSDBEs, would work with the applicant up front and16

that maybe the Office of Planning would make sure that17

we know exactly what possibly may be needed. That way18

we can start training the folks in the city or the19

District so we can be prepared and trained so we can20

take advantage of some of that 35 percent LSDBE and 5121

percent District residents.22

Thank you.23

CHAIRPERSON MITTEN: Mr. May?24

COMMISSIONER MAY: Yes. I'm not quite25
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sure how to ask this question. So I will just sort of1

rumble through here. Looking at the zoning map for2

this area, -- and I think it was in the OP report, the3

recommendation that the area that actually gets4

rezoned as C-3-C B contained those sort of four parts5

of the site -- when looking at that, if you're looking6

at this at probably anywhere else in the city and you7

saw C-3-B with four little spots of C-3-C sort of8

scattered within it, it would be completely9

nonsensical.10

Now, looking at it in the context of the11

zoning map for Southwest, where we have the really12

funny things going on where the zoning has been done13

to fit the buildings, basically, it is a bit more14

sensible.15

But I wonder. If you look, for example,16

across M Street at the way that was zoned to fit those17

buildings as an example, at some point in the future,18

that area is going to be redeveloped conceivably.19

What is going to have to be done 50 years in the20

future, 100 years in the future, whenever that may21

occur, to sort of straighten that out?22

My focus with this is much more23

short-term, although it is long-term in terms of the24

PUD. That is, with this the way you are recommending25
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the rezoning being structured, is this really the1

right framework to create such a long-term PUD or are2

we, in fact, constraining things in certain ways by3

saying, well, it's going to be confined to the design4

the way it is right now?5

Some of the discussion tonight,6

particularly in light of this discussion about7

Safeway, is there the possibility that somehow a need8

for a new supermarket is going to come up and that ten9

years from now, Safeway is going to build a new10

supermarket somewhere within the site and that they11

come to some sort of arrangement with the developer on12

that? Yet, the way we have structured this in terms13

of the map, is it going to allow that?14

I am not suggesting that new things be15

done with the design of it. I am just saying that,16

are we really creating the right framework in terms of17

the zoning map?18

MR. JACKSON: I think part of your concern19

-- again, the applicant's proposal called for four20

individual squares of zoning north and south of the21

property.22

What we suggested as a possibility if the23

Commission decided to go along would be that there24

would just be regular bands on the northern and25
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southern boundaries as you would normally see along1

our corridors.2

Oftentimes along our commercial corridors,3

the zoning extends a distance into the property4

deliberately because the assumption is that the5

height, the taller development will be along to a6

depth of 200 feet from the center line of the7

property. But then everything north of that would be8

a different zoning, something no less intense.9

That is what we are proposing in this10

case. Now, remember, that we are dealing with a large11

piece of property, over ten acres, such that we think12

it is not inappropriate to treat it a little13

differently than you would the rest of the property14

around it just because of its mass and the amount of15

building construction that is going to be allowed in16

there.17

Now, as to your concern, so we are trying18

to simplify it, generalize it to an extent so that you19

can work within a band of C-3-B in the front, a band20

of C-3-B in the back. So the building can move a21

little bit. So they do have some flexibility.22

At the same time, though, what you have23

outlined in terms of the possibility of the grocery24

store wanting to expand, stay in the area, or any25
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other change in the market conditions that might occur1

between now and the next second stage would be2

something that we could deal with at the second stage.3

But we don't really see that going from the current4

zoning envelope of C-3-B to C-3-C really is limiting5

the options on this site.6

Now, the issue of how to deal with the7

site across the street. I can understand that you8

might want to deal with that now, but --9

COMMISSIONER MAY: No. That's not what I10

am suggesting at all.11

MR. JACKSON: Okay.12

COMMISSIONER MAY: No. I just cite that13

as an example because it is such a contorted sort of14

zoning situation. How to untangle that particular15

map, the future Zoning Commission may have to deal16

with that.17

MR. JACKSON: Okay.18

DIRECTOR ALTMAN: The other aspect here is19

--20

COMMISSIONER MAY: John Parsons.21

DIRECTOR ALTMAN: See, that's what happens22

when you don't come to a meeting.23

You know, the other thing is you are24

right. You are dealing with the sort of very special25
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circumstance of an urban renewal zone. You know, it1

had an urban renewal plan. When the urban renewal2

plan expired, zoning was codified to reflect that. So3

we are dealing with an existing sort of situation of4

how urban renewal was conducted.5

I think one of the reasons, frankly, we6

wanted to do the PUD is that what it allowed for was7

more the kind of conditions and amenities that you are8

seeing today in terms of building in those very9

aspects that Arthur outlined earlier to deal with the10

sort of awkwardness of the zoning that exists and then11

just putting another blunt zone in without being able12

to really deal with the existing situation where you13

have existing buildings and existing kind of14

circulation patterns and how do we reflect this in a15

sort of better zoning context?16

And in terms of the other side of the17

street, I think we just completed the Southwest plan18

for the marina. We haven't looked at the other side19

of the street in terms of the boulevard yet. Our20

focus has really been on this site and on the marina21

area. I think this would be a much later stage, if22

ever, in terms of being addressed.23

COMMISSIONER MAY: Okay. I really don't24

want to alarm anybody in the community. We are not25
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talking about anything across the street whatsoever.1

I was just looking at that as an anomaly in the map.2

I guess, then, I am a little bit confused3

about the recommendation in the OP report versus what4

I have seen from the applicant because I thought that5

what you were recommending conforms with the map that6

they had proposed with the four squares that were set7

back. What you are suggesting, actually, is that it8

is banded along the north. No? It is the four9

pockets? It is the four pockets.10

What I am also thinking about is the11

corners of the site, for example, and whether, in12

fact, when it comes time to build those buildings, it13

doesn't make more sense to have a different14

configuration of the building.15

MS. STEINGASSER: While the PUD is16

project-specific, it can also be modified. If as the17

development moves forward and the market changes and18

developer finds that Safeway does want to expand or19

other tenants, they can certainly come back and20

request modifications to reflect that. That could21

include the base zone as well as the overall PUD22

criteria. There is nothing, really, that stops a23

project from being market-responsive.24

COMMISSIONER MAY: Okay. Thank you.25
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CHAIRPERSON MITTEN: Anybody else? Ms.1

Giordano, any questions?2

MS. GIORDANO: No questions.3

CHAIRPERSON MITTEN: Commissioner4

Assalaam, any questions for the Office of Planning?5

MR. ASSALAAM: Yes, ma'am, we have several6

questions for the Office of Planning. One, how does7

this PUD meet the mayor's initiative to bring in8

100,000 new residents over the next 10 years when the9

residential component is not available for 20 years?10

MR. JACKSON: I believe the applicant11

indicated that the residential component would be12

coming on line in -- well, it would be three, eight13

years because the first phase would be to build the14

road and put the two new buildings along 4th Street.15

Those are the buildings which would be 79 feet tall16

with first floor retail.17

The second phase, which could occur five18

years after that, would provide the residential19

buildings in the northwest corner and an office20

building in the southwest corner along M Street.21

Now, this is preferred scheduling. Now,22

of course, things could change. But they anticipate23

that we are talking about eight years for them coming24

back for that second stage, which will provide the25
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residential development.1

MR. ASSALAAM: My second question, Mr.2

Altman, in your testimony, you stated, "We adopted the3

ULI study into the comprehensive plan." Who is the4

"We" you are referring to? And are you aware that the5

Office of Planning stated under the Freedom of6

Information Act request that your office did not adopt7

or submit the ULI study for inclusion in the8

comprehensive plan?9

DIRECTOR ALTMAN: The comprehensive plan10

is adopted. The amendments to the comprehensive plan11

were adopted by the city council. That is how that12

becomes a part of the comprehensive plan and then13

becomes codified into law.14

MR. ASSALAAM: Did your office submit the15

ULI for inclusion?16

DIRECTOR ALTMAN: I would say that was17

before my time. I don't know if we have done research18

on that. I can find out the answer to that. But the19

issue really is, whether I submitted it or not, -- I20

am happy to find that answer and submit that to the21

Commission -- once a comprehensive plan amendment is22

submitted and adopted by the city council, it becomes23

part of the comprehensive plan of the city. And in24

terms of the board plans, it provides specific25
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guidance for us as to how we evaluate proposals and go1

about our planning.2

So there is an enormous amount since 19843

that has been adopted by the council that was not4

submitted by the Office of Planning that is since part5

of the comprehensive plan.6

MR. ASSALAAM: Okay. Does the Office of7

Planning routinely include studies by and the names of8

private groups in their submission to the council in9

the comprehensive plan? And under what regulations do10

you do this?11

DIRECTOR ALTMAN: The question here is12

amendments to a comprehensive plan can be made not13

only by the Office of Planning. That can be made by14

neighborhoods. It can be made by a private developer.15

It is not the practice necessarily to16

reference a particular study. In this case, it was.17

There is nothing that precludes doing that. If a plan18

has been completed or a study has been completed, that19

really is up to the city council as to what they20

ultimately adopt, the mayor submits, and what they21

ultimately adopt.22

I can't say if we do studies. Oftentimes23

we do reference them as a basis for a recommendation24

so people can refer to them and they can agree or25
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disagree with those recommendations. But at least1

they have the basis on which to understand how we've2

come to a certain judgment.3

MR. ASSALAAM: Are you aware that4

throughout all of these meetings that you mentioned,5

the community overwhelmingly requested retail space6

and not additional office space?7

DIRECTOR ALTMAN: Retail space? Yes.8

That is why we have made sure to include retail space.9

And one of the fundamental conditions for this PUD in10

terms of the amenity was the provision of retail in11

this.12

We heard over and over from the community13

about the importance of retail and not only the14

importance of retail but what that retail is going to15

be like in terms of making sure that it was on all of16

4th Street. There were concerns that it wouldn't be17

on all of 4th Street or on M Street. And the18

applicant, as a result, has included those as part of19

this PUD.20

MR. ASSALAAM: Okay. A couple of more21

questions. What benefits will the city and residents22

receive with a federal tenant who will bring about23

10,000 employees to the area, more than likely from24

the suburbs?25
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DIRECTOR ALTMAN: I don't know who the1

tenant will ultimately be for this site. I think it2

has been a District policy, and it has certainly been3

a policy of the National Capital Planning Commission4

that the District receive its fair share of federal5

employees. There is the 60/40 split, which is making6

sure that federal offices are in the District.7

I think they provide not only a source of8

employment potentially for District residents, but9

they do bring a vitality to a space. They do have10

workers there. Those workers spend on retail. They11

spend dollars when they are going out to lunch. They12

hopefully become District residents over time. And13

there are also job opportunities.14

I can say that we are not at all insisting15

in this that this be exclusively a federal tenant. We16

are happy that the building, frankly, be tenanted.17

One of the major concerns that we heard from the18

community early on when the Environmental Protection19

Agency was going to leave was the outcry of, "How20

could this agency leave?" and the demands on the mayor21

at the time were "Do everything you can to keep the22

Environmental Protection Agency here." A lot of23

efforts were spent to try to do that.24

So I think what is important is the25
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occupancy of the space. Importantly, that is why we1

have included 400,000 square feet of residential that2

is not required.3

MR. ASSALAAM: How did this presentation4

or plan work with the Southwest waterfront5

redevelopment plan, which calls for a boulevard along6

M Street, where there is a plan for a tower and7

office?8

DIRECTOR ALTMAN: Well, as I stated9

earlier, we think that a boulevard by definition --10

you have 120 feet here -- are the streets in the city11

that can accommodate height. In fact, it is where you12

want height to be, as opposed to on residential13

streets.14

I think that Mr. Baranes in the15

presentation showed many examples throughout16

Washington of boulevards and how height is handled.17

One hundred twelve feet we don't think is an excessive18

height. In fact, we think it is an appropriate height19

for M Street. In fact, the creation of a boulevard is20

about creating exactly that, the height, the massing.21

If you look at the streets in the city22

that people like, whether it is Connecticut Avenue,23

Massachusetts Avenue, but even the examples that were24

shown here I think show how, even with lower height25
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and taller height, you can still have I think a1

creation of a great boulevard.2

So I actually see height as important to3

creating a boulevard and not at all a contradiction of4

that. That is why we encouraged it. Especially when5

you are sitting right on top of a Metro station, that6

is exactly where I think you want to have height in7

the city.8

Again, you are talking 10-11 stories.9

It's not an excessive amount of height for this to10

handle. And I don't see it in conflict with the11

Southwest waterfront marina area at all. In fact,12

this neighborhood is characterized by varying heights,13

as was shown in the earlier map, residential buildings14

that are at 90 feet, the existing 130-foot office15

building.16

So this is an area that has density and17

has height and I think how it is accommodated. And I18

think that is what this proposal does. Of course, the19

recent addition of the setback I think even softens20

that effect, particularly since it is on the northern21

side of the street. I think it is of a minimal22

impact.23

MR. ASSALAAM: I have no other questions.24

CHAIRPERSON MITTEN: Thank you. Before25
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you leave the table, though, now is the time where we1

will either go to your presentation or will put that2

off until our next session. And it's your choice.3

MR. ASSALAAM: Okay. Well, the ANC would4

like to defer, but I would like to state that one of5

the primary reasons we are deferring is because we did6

not receive the Department of Transportation report,7

but we neither received one from the Office of8

Planning.9

Both of them were on our agenda for our10

meeting that was just held last Monday. So we didn't11

receive the information.12

CHAIRPERSON MITTEN: So let me just ask.13

Well, I think it is one thing to file stuff, and it is14

another thing to make sure that it is served on the15

ANC. So we will just request from the Office of16

Planning that they promptly give you their reports.17

Then you will have adequate time to digest them before18

your next meeting.19

MR. ASSALAAM: Thank you very much, ma'am.20

CHAIRPERSON MITTEN: Thank you.21

So just to review before we adjourn, we22

will reconvene on Monday --23

MS. GIORDANO: Madam Chair?24

CHAIRPERSON MITTEN: Yes? Sorry.25
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MS. GIORDANO: I know that I'm out of turn1

now, but I just thought it was important to straighten2

out a misstatement that we made. We realized when we3

heard the Office of Planning presentation that we4

misstated the setback on M Street. It's actually ten5

feet, and that is what the drawings show.6

CHAIRPERSON MITTEN: Okay.7

MS. GIORDANO: In the testimony, I think8

there was mention of 15 feet. So I just wanted to9

clarify that.10

CHAIRPERSON MITTEN: Okay. So, Mr.11

Jackson, you were right all along, as if there was any12

doubt in our mind.13

Now that I am interrupted, let me just say14

that Mr. Eisen -- is he still here? You need to fill15

out two witness cards and give them to the reporter.16

All right. In my recap, we will reconvene17

on Monday, March 31st. This will be the second case18

for the evening. So we will expect to start this case19

around 7:30. We will begin with the report by the20

Department of Transportation and will have questions21

and cross-examination. Then we will have the report22

by ANC 6D.23

Then we will take up our list of witnesses24

and have persons in support followed by persons in25
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opposition and then rebuttal by the applicant. If we1

are all very disciplined, we can get through it that2

night.3

So I look forward to seeing you then. And4

this hearing is adjourned.5

(Whereupon, at 9:59 p.m., the foregoing6

matter was adjourned.)7
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